
State of Arizund 
Senate 
Thirtteth legislature 
Second Regular Session 

Introduced b 

s. a. tnt l 

AN ACT 

RELATING TO TAAJE AN~ COMMERCE; PROVIDING FOR RE~ULATING HOME SOLICITATION 
AND REflrtRAI. SAi.ES, AND AMENDING SECTIONS 44-5001 TO 44-5004, INCLU­
SIVE, ANU 44-5006 TO 44-5003, ltlCLUSIVE. ARIZONA REVISED STATUTES. 

1 Be It enacte~ by tne Legislature of the State of Artzona: 
2 Section 1. Sectton 44-5001, Arizona Revised Statutes, is amended 
3 to read: 
4 44-$001. Oefi nit ions 
S In this chapter, unless the conte•t othen,,ise requires: 
6 l. ''H:>f!le sol icitatfon sale" means a sale of goods or services, 

7 OTHER TnA\ T:il $ ,Ll JF INSL.?.MCE, in whicn the seller or his repres:en-
8 tative ~~rsonally solicits the sale and t~e b~yer's agreement or offer 
9 to purchose is made at a ~ame ot~er thdn tnat of the person soliciting 

10 tne sa:ne ar j tnat agreeeient or offer to purchase is there given to the 
11 seller .ir ·.is representative and 111 or any part of the purchase price 
12 is pa1a:ile 1n instal lmenh. or a oebt it.c~rred for payment of the pur-
13 cnaie price 1s payable in installments. "PERSONALLY SOLICITS" 11EANS 
14 TrlAT ThE ~~Ylij ,l~J SELLER lNGAGE IN A FACE-TJ-fACE CONFRONTATION, WITH-
IS OJT i<EGARJ Tu i4!1ETttER IT IS THE INITIAL SOLICITATION. THE PURCHASE PRICE 
16 

17 

1.:1 

IS PAYAS~E IN INSTALLMENTS IF THE OSLIGATION TO PAY IS TO 6E SATISFIEO 
BY MORE THA.N JNE PAYMENT. A sale which otherwise meets t~e definition 
of a no,,., solicitation sale, except that it is a cash sale, shall be 
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deemed to be a home solicitation sale if the selh.r n~kes or provides a 
loan to the buyer or obtains or assists tn obtaining a lodn for thd buyer 

3 to pay the purchase price. A sale is not a "hof'le !.vlicit;ition sale" 1f 

4 it is pursuant to a prePxisting arrnuot will a seller who~e primary busi-

~ ness is that of selling goods or s~rvices at a fhed 101 ation or 1f 1t h 
6 a sale made pursuant to prior negotiations between the parties at a busf-
7 ness establisnrient at a fixed location where goods or services are offered 
8 or exhibited for sale. 

9 2. "Person" includes a corporation. company. partnership. firm. 
10 association or society. as well as a natural person. When the word 

11 "person" is usN to designate the party whose property may be the subject 

12 of a criminal or public offense. the term includes the United States. this 
13 state, or any territory. state or country. or any political subdivision 

14 of this state which may lawfully own any property. or a public or private 
15 corporation, or partnership or association. When the word "person" ts 

16 used to designate the violator or offender of any law, it includes cor-
17 poration, partnership or any association of persons. 

18 Sec. 2. Section 44-5002. Arizona Revised Statutes, is amended to 

19 read: 

20 44-~002. Cancellation period; ~ethud of cancellation; intent 

21 A. In addition to any right otherwise AVAILABLE to revoke an offer, 

22 tne buyer rtldy uncei a home solicitation sale until midnight of the H6&Rlil 

23 THIRU calenJar day after the day on which the buyer signs an agreement 
24 subject to the provisions of this cnapter. except that if the signing is 

25 on a Friday. the notice of cancellation snail be posted not later than 

26 midnignt of tne MeRe•, TU[S~AY i:1111ediately following. 

27 B. Can~ellation shall occur when the buyer gives written notice 
2o of cancellation to the seller at the address specified for notice of 
29 

JO 
31 

32 

33 

cancellation provided by the seller or when such written notice bearing 

such address is ce,e~•lH-tR•a•N•l•&&N-~yt SENT BY REGISTERED OR CERTI• 
FIEJ MAIL, KETURN RE:EIPT REQUESTEO, OR WHEN THE SELLER OTHERWISE RECEIVES 

ACTUAL NOTICE OF CANCELLATION. 
i~--ijP&tRaPy--.1J.al-lR•-l•1111e-aRe-,1a,e-&laM,ed-eR••·""•'''•ne••~•4 
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1 f,e■-lAe-WAile4-&la\es-,est-effiee•eA•f&l'M·6i+1, 

2 2~•-M~~ ♦ s\ePed-Mtt 1 -,elYPA·P~ti~•,t·F~~"e5led 1 -a\•lR@-lilll@-aA4 

l ,1aee-Sld~~eti-eA-a-,~6e~,,-,eee4ved-fFtiM•lA@-WA•\~e-~ldles•~ffSl-eff4ee 
4 Bft•f&l'lll•6ij~b•iT 

~ C. Notice of cancellation given by the buyer shall LJe effective 
6 if 1t tnJicates the intention on the part of the buyer not to be bound 
7 by the home solicitation sale. 
8 Sec. J. Section 44-SOOJ. Artzvna Revised Stdtutes. is amended to 
9 read: 

10 44-!>003. Referral sales, rebate or ,hscount violations 
11 No seller 1n a home solicitation sale shall offer to pay a comts-
12 ston or give a rebate or discount to the buyer in consideration of the 
13 buyer's giving to the seller the names of prospectfve purchasers or other-
14 wise aiding the seller 1n ma~ing a sale to another person, 1f the earning 
1 S of the c,11:rni ss ion, rebate or discount is contingent upon an event that 

16 is to happen subsequent to the time the buyer agrees to buy. Any sale 
17 made in respect to which a colllllission. rebate or discount is offered in 

18 v1olatior of the provisions of tnis chapter shall be voidable at the~~-
19 tion of tne buyer AT ANY -:T"IE. 

20 Sec. 4. Section 4;_j0J4, Arizond Kevised Stdtutes. is amended to 

21 read: 
22 

23 A. l.e .\NY agree~nt of the !Juyer in a home so11c1tation sale shall 

24 be efJKl•~e VOIJ unless it 1s dated. signed bt tne buyer and contains 
25 a•&8flSl:l•e.1'h1S-MeHe1:1-a~-feHe•St TnE FOLLOWil'iG :,:ATC-1£.NT OF THE BUYER'S 

26 lilGliTS: 

27 ~~TICE TJ B~YER 
ld 1. vo nut s i 9n tn, s agree-'.11:!nt if .sry of tne spaces intended for 
29 the a';-jn:eJ tEr:r.S t-, tr,e c,;,,tcnt of then avai ldble inform4tion are ieft 

Jl 

32 

33 

2. !vu art entitled to a copy of thi> agreement at the time you 

sign tt. 
J. Yuu may pay of' the full unpaid balance au~ under this agrt"ement 
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at any time, and in su Juiny you may receive a ful I rebate of the unearned 
2 finance anJ insurance charycs. 
3 4. Yuu ITldy c,rncel this c1yreeuit.mt 1 f H-lli<1<i•ltt,@"-S'E1"ee-h-y1t11P 

4 h&111e-w ♦ lllewl-J1PieP-Re~e,•a\ie11s•at-tAe-!te+lePs-11+aae-ef-aws+11es~-e" 

5 wHl!ellll -llav i 11,•· l!ldlie-tite-,;,1 ht•JtWP!tw.tRt.-h-yewP-J1Pee11isliR>J·t61H1wRt-wit11 

6 the sel+eP,·JtP&¥iliee-yew-11et+fy-tke-selleP,-at-k ♦ s-111<1iR-eff ♦ee-eP-hPaReh 

7 effiee-shew11-411-tlle-a,,.eeM1eRt.,-hy-eP1iiRaPy-111<1il-wsi11g-YRite4-States-11est 

8 effiee-f&Plll•dit1-e,,-&1•"e~•stePeli-1Mi+,-PetwPR•Peee+11t-Pe~westee,-whie11 
9 shali-ee-11estee WRITTEN NOTICE Of YOUR INTENT TO CANCEL IS GIVEN TO 

10 THE SELL£~. OR MAlLEu BY CERTIFIED OR REGISTERED MAIL. RETURN RECEIPT 

11 REQUESTEu, TO THE SELLER AT HIS MAIN OFFICE OR BRA~CH OFFICE SHOWN IN THE 

12 AGREEMENT, OR PROVIDED THE SELLER OTHERWISE RECEIVES ACTUAL NOTICE OF 

13 YOUR INTENT TO CANCEL, not later than midnight of the seee114 THIRD calendar 
14 day after the Jay on which t11e-&wyeP-s41Rs YOU SIGN the agreement. eMee,t 

lS tkat If it is signed on a Friday, tne notice of cancellation shall be 
16 JeHe4 GlVEtf OR MAILED not letter than midnight of the Me114a)' TUESDAY 

17 ifllllediately following. 

18 S. TO CANCEL BY SENDING WiHTTrn NOTICE CERTIFIED OR REGISTERED 

19 MAIL, RETURN RECEIPT REQUESTEJ, YOU Mt;ST GO TO A POST OFFICE TO REGISTER 

20 OR CERTIFY THE LETTEK AND YOU MUST REQUEST A~lJ RETAIN THE RETURN RECEIPT. 

21 6. IF Yv.J CANCEL THIS AC.R.H~ENT • THi:. SELLER MUST RETURN ANY PAY~ 

2: 'iEriTS mu nA,E ~ ~E JR A.''iY G(:():)S YOU HA'w[ TRADED IN PURSUANT TO THE 

23 A~RE[M[NT S~BJECT TO TH[ S(~LER'S RIG11T TJ ~ETAIN A CA.~CELLATION FEE OF 

24 FI'ri: P[;i. et:,T OF T,il CAS,1 PRICE, FifTEE~ l.iOLLM.S, OR THE AMOUNT OF THE 

25 CA.:.H i.i(;,.;, p;.1•1£:iT • .. ,·!CHU[R IS USS. p;.,ov:JE:i. THAT THE SELLER. OOES. IN 

26 tACT • P[RFOR.H SE~'w'ICES PUR)v·'\~T TO THE SALE BEFORE CA~iCELLATION. If THE 

27 StLLE~ iti:Fu~t.S TO kC J";' Tn[M, YOiJ MAY RETAIN POSSESSICli Of ANY GOODS OE-

lo LhER(;J T,) YuJ ~4 i..itK THIS 1-.GREE:·llNT .;t;Tli.. THEY ARE RETuR .. Ei.l. 

29 7. rJ,.; ~IA¥ CA:iCE.L THIS AGREP1£NT AT A'lY TIME If IT IN'wOLVES A 

JJ REHRIW. AC.Rt.."tCiT. A R(f(;.iW._ AGiilt~Et-.T IS UNE lN WHICH TH£ SELLER OHERS 

31 TO RUi.iCE. Tnl PWRCi1A'..t Pi<ICE If VOJ SUPPLY HIM itITH THE N,\!1lS OF PERSONS 

3.: TO WrtU"' t1E. ".AY S ... CC[:.SFULL 'f S[LL. 

33 •• b. It tlla H IS nut " 1 e•~.s l for the se 11 er to enter your 

-4-

--, 

. .,. 

_J 



,--

1 premises unlawfully or corrm1t any breach of the peace to repossess goods 
2 purchased under this agreement. 
J 8. THE NOTICE TO THE BUYER SHALL BE VOID IF IT DOES NOT SAflSFY 
4 THE FOLLOWING RFQUIRFMFNTS: 
S 1. THE HEADING "NOTIC£ TO BUYER" CONTAINED IN THE AGREEMENT Of 

6 SALE SHALL BE IN AT LEAST TEN POINT TYPE ANO IN A COLOR DIFFERENT THAN 
7 THE REST OF THE AGREEMENT. 
8 2. THE NOTICE CONTAINED IN THE AGREEMENT OF SALE SHALL APPEAR IN 
9 BOTH THE ENGLISH AND SPANISH LANGUAGES. 

10 3. THE SELLER SHALL ALSO PROVIDE THE BUYER WITH A CANCELLATION 
11 FORM, ADDRESSED TO THE SELLER, WHICH THE BUYER MAY USE IN CANCELLING. A 

12 FORM SUBSTAMTlALLY AS FOLLOWS IS SUFFICIENT TO COMPLY WITH THIS SUBSECTION: 
13 NOTICE OF CAHCELLATION 
14 TO ( INSERT NAME AND ADDRESS OF SELLER) 
15 1 HEREBY CANCEL THE RETAIL INSTALLMENT CONTRACT SIGHED BY ME ON ----
16 _____ (INSERT THE DATE BUYER SIGNED AGREEMENT) ______ _ 
17 WHEREBY 1 AGREED TO PURCHASE THE FOLLOWING GOODS OR SERVICES ___ _ 
18 _____ (CONCISE DESCRIPTION OF GOODS OR SERVICES) _____ _ 
19 DATE ----------20 SIGNATURE OF BUYER __________ _ 

21 Sec. 5. Section 44-5006, Arizona Revised Statutes, is amended to 
22 read: 

23 44-5006. Time lim;tationi disposition of goods 
24 A. Except as provided in this section. within ten days after a home 
ZS solicitation sale has been canceled, the seller shall tender to the buyer 
26 any payments made by the buyer and any note or other evidence of 1ndebted-
27 ness. 

2ij 6. If the down payment includes goods traded in. the goods s~all 
29 be tendered 1n substantially as good condition as when received. If the 
30 seller fails to tender the goods as provided by this section, the buyer .. 
31 may elect to re~over an a1110unt equal to the trade-in allowance stated tn 
32 tile ogreement. 
33 C. The ''Jyer may retain possession of goods del 1vered to him by 
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the seller and has a lien on the goods for any recovery to which he fs 
entitled until the seller has complied with the obligations imposed by 
this section. 

o. IF THE SELLER HAS PERFORMED ANY SERVI:::ts ruRSUMH TO A 11011[ 

SOLICITATION SALE PRIOR TO ITS CANCELLATION. AND HAS SATISFIED ALL OBLI­

GATIONS IMPOSED BY THIS CHAPTER. THE SELLER IS ENTITLED TO A CANCELLATION 
FEE OF FIVE PER CENT OF THE CASH PRICE. FIFTEEN DOLLARS, OR THE AMOUNT OF 
THE CASH DOWN PAYMENT, WHICHEVER IS LESS. If THE SELLER'S SERVICES RESULT 
IN THE ALTERATION OF PROPERTY Of THE BUYER. THE SELLER SHALL RESTORE THE 
PROPERTY TO SUBSTANTIALLY AS GOOD CONDITION AS IT WAS IN AT THE TIME THE 
SERVICES WERE RENDERED. 

12 Sec. 6. Section 44-5007. Arizona Revised Statutes, is amended to 
13 read: 
14 44-5007. Buyer responsibility. services 
15 A. Except as provided in subsection C of section 44-~006, within 
16 twenty days after a home solicitation sale has been canceled. the buyer 
17 upon demand shall tender to the seller any goods delfvered by the seller 
18 pursuant to the sale. but he is not obligated to tender at any place other 
19 than h1s own address. If the seller fails to MAKE A REASONABLE EFFORT 
20 TO take possession of such goods within twenty days after cancellation 
21 the goods shall become the property of the buyer without obligation to 
22 pay for them. 
23 8. THE GOODS ARE AT THE SELLER'S RISK kT ALL TIMES BOTH PRIOR 
24 TO AND AFTER CANCELLATION, EXCEPT THAT the buyer shall take reasonable 
25 care of the goods in h1s possession both prior to cancellation and during 
26 the following twenty-day period. wwttiRg•\Re-tweRty-eay-,ett•ee-afte .. -,aR-
27 te++al ♦eR,-e~ee,t-fett-tRe-&•yett!s-4•ty-ef-1att@1•tRe-1eeas-are-at-the-sel+-

28 ett.!.s-tthh ... 

29 , ... --lf-the-se++ett-has-pettfettae8•iRY••ettv♦ees•P• .. swaRt•t•-••h&Me 
30 1e+4e4ut,eR-sa+e-,,♦e,-te- ♦ ts-eaRte++at••~,-the-se++ett-it•eRtitle4-te 

31 a-eaRee++at4eR-fee-ef•f♦ve•,ett-eeRt•ef-the-1ash•ptt4ee,•ftfteeR•&e++attt, 

32 ........... Rt••f•lhe-tash-eewR-,ay••t1-wh•1hevett- ♦s-+es1 ... --lf-the-se++ett!t 
33 1ettviee1-ttesw+t-tR-the-.ttett1l,eR••f-,tte,ettly•ef-tRe-~wyett1•the-se+iett 
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l shall-PeslePe-the-,P~,ePly-le-sYeslaAltally-as-,ee4-eeR4itieA-as-i,-was 
2 tA•li-tAe-liMe-1he•sePviees-wePe-PeA•ePe8T 
3 w. C. The buyer may not cancel a home solicitation sale if he 
4 requests the seller to provide goods or services without delay ~ecause of 
5 an emergency and the seller in good faith makes a substantial beginning 
6 of perfonnance before notice of cancellation, and the goods cannot be 
7 returned to the seller in substantially as good condition as when the 
8 buyer received them. 
9 Sec. 7. Section 44-5008, Arizona Revised Statutes, ts amended to 

10 read: 
11 44-5008. Penalty 
12 Any pePS&A-whe-viela,es-aAy-pPevisieR•tf-this-eAapteP-shall-~e-,~ilty 
13 ef-a-~isee111eaRQP•P~Rishaele SELLER ENTERING INTO A HOME SOLICITATION SALE 
14 WHO FAILS TO INCLUDE IN THE AGREEMENT OF SALE THE NOTICE REQUIRED BY SEC-
15 TION 44-5004. OR ANY SELLER WHO TRANSFERS A NOTE ISSUED PURSUANT TO A HOME 
16 SOLICITATION SALE NOT CONTAINING THE WARNING OF NONNEGOTIABILITY REQUIRED 
17 BY SECTION 44-5005 SHALL BE PUNISHED by a fine of not more than three hun-
18 dred dollars or imprisonment not to exceed ninety days, or both. ANY SELLER 
19 WHO FAILS TO TENDER TO THE BUYER ANY PAYMENTS, NOTES OR EVIDENCE OF INOEBT-
20 EONESS OR GOODS TRADED IN WITHIN TEN DAYS OF THE BUYER'S VALID CANCELLATION 
21 PURSUANT TO SECTION 44-502 SHALL BE REQUIRED TO PAV TO THE BUYER, AS PUNl-
22 TIVE OAMAGES. TWICE THE VALUE OF THE CONSIDERATION WRONGLY HELO BY THE 
23 SLLLER. 
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