REFERENCE TITLE: Marftal Property Rights

State of Arizoma

Senate
Thirty-first Legislature
First Regular Session

.{fﬂ '{L(‘

( CW? g k &72/ 2 Introduced by

P

X
RELATING TO MARITAL AND DOMESTIC RELATIONS:; PRESCRIBING MARITAL PROPERTY RIGNTS
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OF SPOUSES AND RIGHTS OF CONVEYANCE OR ABANDONMENT OF HOMESTEADS BY
SPOUSES; AMENDING SECTIONS 25-211 AND 25-213, ARIZONA REVISED STATUTES:
REPEALING SECTIONS 25-214, 24-215 AND 254216, ARIZONA REVISED STATUTES:
MENDING TITLE 25, CHAPTER 2, ARTICLE 2, ARIZONA REVISED STATUTES, BY
ADDING NEW SECTIONS 25-214 AND 25-215, AND AMENDING SECTIONS 33-453
AND 33-1104, ARIZONA REVISED STATUTES.
Be it enacted by the Legislature of the State of Arizona:

Sectfon 1., Section 25-211, Arfzona Revised Statutes, {s amended
to read:

25-211. Property acquired during marriage as community

property; exceptions

A+ A1l property scquired by either hushand or wife during the
mrriage, except that which is acquired by gift, devise or descent, or
carned-by-she wife-and -her-winov-ghildnen-while-she-lives-separate-and
apars-from-her-hushandy 1s the community property of the husband and
wife.

Br--During-soverturey-persensl-property -my-be-disposed - f-by-the
hushand-onlyy

Sec. 2. Section 25-213, Arizona Revised Statutes, 13 amended
to read:

25-213. Separate property defined

Ae A1} property, real and personal, of the-hushend EACH SPOUSE,
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owned sv-elaimed by him SUCH SPOUSE before marriage, and that acquired
afterward by gift, devise or descent, and also the increase, rents,
{ssues and profits thereof, is his THE separate property OF SUCH SPOUSE,

Sv--At}-propertys-both-sadl-and -persenaly-of-Sha-wite y-owned -or
slaimed-by-har-befora-marriagey-and-tha t-dequired 2 flemard-by-gife,
dovise-sr-dessent y-and -2 1o -the-tnereatec-panis ¢ - 15300 -and -profiss
Sheraafy-is-har-se parate-preperty,

Cr--The-oarnings-and-accumilations -of-the-wife-and-the-niner-ghil-
dren-tn-hev-qustedy-while-she-Lives-sepavate-and-apart-from-hen-hushand
are-the-3eparate-preperty-of-the-wife,

Sec. 3. Repeals

Sections 25-214, 25-215 and 25-216, Arizona Revised Statutes, are
repealed.

Sec. 4. Title 25, chapter 2, article 2, Arizona Revised Statutes,
is amended by adding new sections 25-214 and 25-215, to read:

25-214. Management and control

A. EACH SPOUSE HAS THE SOLE MANAGEMENT, CONTROL AND DISPOSITION
RIGHTS OF H1IS OR HER SEPARATE PROPERTY.

B. THE SPOUSES HAVE EQUAL MANAGEMENT, CONTROL AND DISPOSITION
RIGHTS OYER THEIR COMMUNITY PROPERTY, AND HAVE EQUAL POWER TO BIND THE
COMMUNITY.

C. EITHER SPOUSE SEPARATELY MAY ACQUIRE, MANAGE, CONTROL OR DIS-
POSE OF COMMUNITY PROPERTY, OR BIND THE COMMUNITY, EXCEPT THAT JOINDER
OF BOTH SPOUSES IS REQUIRED IN EITHER OF THE FOLLOWING CASES:

1. ANY TRANSACTION FOR THE ACQUISITION, DISPOSITION (& ENCUM-
BRANCE OF AN INTEREST IN REAL PROPERTY OTHER THAN AN UNPATENTED MINING
CLAIM OR A LEASE OF LESS THAN ONE YEAR.

2. ANY TRANSACTION OF GUARANTY, INDEMNITY OR SURETYSHIP,

25-215. Liability of community property and separate

property for community and separate debts

A. THE SEPARATE PROPERTY OF A SPOUSE SHALL NOT BE LIABLE FOR THE
SEPARATE DEBTS OR OBLIGATIONS OF THE OTHER SPOUSE, ABSENT AGREEMENT TO
THE CONTRARY,
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B. THE COMMNITY PROPERTY IS LIABLE FOR THE PREMARITAL SEPARATE
DEBTS OF A SPOUSE, BUT ONLY TO THE EXTENT OF THE VALUE OF THAT SPOUSE'S
CONTRIBUTION TO THE COMMUNITY PROPERTY WHICH WOULD HAVE BEEN SUCH SPOUSE'S
SEPARATE PROPERTY IF SINGLE.

C. EXCEPT AS PRONIBITED IN SECTION 25-214, EITHER SPOUSE MY CON-
TRACT DEBTS AND OTHERWISE ACT FOR THE BENEFIT OF THE COMMUNITY. IN AN
ACTION ON SUCH A DEBT OR OBLIGATION THE SPOUSES SHMALL BE SUED JOINTLY
AND THE DEBT OR OBLIGATION SHALL BE SATISFIED: FIRST, FROM THE COMMUNITY
PROPERTY, SECOND, FROM THE SEPARATE PROPERTY OF THE SPOUSE CONTRACTING
THE DEBT OR OBLIGATION, AND THIRD FROM THE SEPARATE PROPERTY OF THE OTHER
SPOUSE.

Sec. 5. Section 33-453, Arizona Revised Statutes, 1s amended
to read:

33.453. Conveyance of homestead

The homestead of a family shall not be sold and conveyed by she
swnery-4f-a-merled-many A SPOUSE without consent of the wife OTHER
SPOUSE. The consent shall be evidenced by the-wife EACH SPOUSE joining
in the conveyance by signing her-name THEIR NAMES thereto, and also by
her acknowledgment thereof,

Sec. 6. Section 33-1104, Arizona Revised Statutes, is amended
to read:

33-1104. Abandonment of homestead; encumbrance of

homestead; foining of wife

A. A homestead my be abandoned only by a declaration of abandon-
went or waiver, or by a grant thereof, or by permanent remowval of the
claimant from the state,

B. A declaration of abandonment, wafver or grant shall be executed
by the husband and wife, 1f the claimant s married, or by the claimnt
alone, §f ynmarried. A declaration of abandonment is effectusl only from
the time of recording it in the office of the county recorder in which
the homestead claim was recorded.

C. A mrried man PERSON shall not sell or lease the homestead, or
create any lien thereon, without being joined by his-wife THE OTHER
SPOUSE.
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