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1 I RELATING TO Pli'LIC HEALTH; PAOVIDIN8 FOR tl:NTAL HEALTH EYALUATUII, COIIIU1l1Elff 
! , AND TREATIENT OF PERSCIIS SUFFERING IENTAL DISORDERS; PROVIDING PIDCE: 
i ' ·· ~~ IGHTS, DUTIES AFFECflNG SUOI PERSONS; PROVIDING CERTAIN atMDIMSHIPS; 
!~ ~ ,, . ULING TITLE 36, CHAPTER 5, ARIZONA REVISED STATUTES; MENDI• TlllE 

l ~..✓.Lf.l Tl 11-584 AND 14-863, ARIZONA REVISED STATUTES; ltMENDING Till£ H, 
' 1;. 36 MIZONA REYISED STATUTES• BY ADDING A NEV CHAPTER 5; MEIDfll8 S£C-

'/" F_- at R 6, ARIZONA REVISED STATUTES, BY ADDING ARTIQ.ES 6 MD 7, MD 
f DING SECflON 31-224, ARIZONA REVISED STATUTES. 
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Be 1t enected by the Legtslature of the State of Artzon1: 
Sectton 1. L!9tslathe 1ntent 
It ts the intent of the legtslature that: 
1. The tnapproprtate ancl tndeftnite tnvoh11tary hospftaltiatt• 

and treat.ant of •ntally disordered penons shall be ended. 
2. Publtc safety shall N tuaranteed and protected. 
3. Mentally disordered penons shall be provided pf'OIIIPt ••l•ttan 

and treataent. 
4. Gravely di11bled penons shall native tndhtdualtzed tnatant 

and care by use of a gu1rdtanshtp proatdun. 
Sec. 2. llepe11 

12 T1t1e 36, chtptel' S, Arizona llntsed Statutes, ts rept1led. 

13 Sec. 3. Title 36, Arizona lltvtsed Statutes, ts atndld •1 Mdtftl 

14 1 ·- chapter 5 • arttclu 1 tllNUtll ,. to Nld: 
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1 CHAPTER 5 
2 fENTAL HEALTH SERVICES 
3 ARTta.£ 1. GENERAL PROVJSJCJCS 
4 36-501. Def1nf t1ons 

5 IN THIS CHN»TER. W.LESS THE CONTEXT OTHEfllISE REQUIRES: 
6 1. •ADMITTING OFFICER" fEMS A LICENSED PHYSICIAN WHO. IF POS• 
7 SIBLE, IS A PSYCHIATRIST AND WHO HAS BEEN DESIGNATED IN WRITING BY THE 
8 PROFtSSIONAL PERSON IN CHARGE OF A DESIGNATED EVALUATION FACll.lTY AS 
9 AN AOMJTTING OFFICER OF THAT FACILITY. 

10 

11 
12 
13 

2. •aOARD• JEANS THE STATE HOSPITAL BOARD. 

3. •DANGER TO OTHERS" JEANS A PERSON WHO HAS ATTDPTED TO INR.ICT • 
OR HAS INFLICTED. St.BSTANTIAL BODILY HARM ll>ON A PERS<JI WITHIN TWELVE 
t«>NTHS PRECEDING THE HEARING ON INVOLOOARY TREA?f£NT AND WHO AT THE 

14 TU£ OF THE HEARING PRESENTS A THREAT OF COflUTI'ING St.BSTANTIAL BODILY 
15 HARM TO OTHERS. 
16 4. •MNGER TO SELF- fEANS BEHAVIOR WHlat CAUSES SEVERE OR JRREP-
17 ARABLE INJURY TO REPUTATICJC OR ESTATE OR BODILY HAM TO SELF• INO.UDING 
18 ATTDFTED SUICIDE. DANGER TO SELF IS NOT PRESENT IF THE HAZARDS TO SELF 
19 ARE RESTRICTED TO THOSE WHlat MY ARISE FROM CONDITl(JIS DEnNED UNDER 

20 GRAVE DISABILITY. 
21 5. •EVALUATI<JI• JEANS A IU.TIDISCIPLINARY PROFESSI(JfAI. ANALYSIS 

22 OF A PERSCll'S IEDICAL, PSYatCl.OGICAL. SOCIAL, nNANCUL AND \EGAL CtaDl-
23 TICJfS. PERSONS PROVIDING EVALUATION SERVICES SHALL BE PROPERLY QUALIFIED. 
24 TWO PSYCHIATRIC EXAMINATICIIS SHAU BE PERfOMD BY QUALIFIED PSYCHIA-
25 TRISTS, IF POSSIBLE, ANO SHAU BE PERfOIKD IN ALL CASES BY LICENSED 
26 PHYSICIMS. WHO SHAU BE EXPERIENCED IN SUOI MTTERS. 
27 6. •EXAMlNATitwt• IEMS AN EXPL0RATl<JI Of' TH£ PERSCll'S PAST 
28 PSYOUATRIC HISTORY. OF THE CIRClt6TANCES LEADING lit TO THE PERSON•$ 
29 PRESENTATION AND A PSTatIATRJC txPL0RATICII OF THE PERSON1 S PRESENT 
30 IENTAL CONDJTICII. 
31 7. •~VELY DISMLED• MEANS A CON0JTJCII IN WHICH A PERSCJI 1$ 
32 IIWLE TO PROYIIE FOR HIS BASIC PERSCIIAL NEEDS FOR FOOD. Q.OTHING ANO 
33 SHELTER AS A RESUlT OF A fll:NTAL DISORDER OF A TYPE WHICH HAS: 
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1 (1) DEVELOPED OVER A LONG PERIOD OF Tit£ AND HAS BEEN OF LONG 
2 DURATillt; OR 
3 (b) DEVELOPED AS A MMlFESTATillt OF DEGENERATIVE BRAIN DISEASE 
4 DURIN6 OLD AGE; OR 
5 (c) DEVELOPED AS A MANJFESTATJO'f OF SM OTHER DEGENERATIVE 
6 PHYSICAL ILLNESS OF LONG DURATJ<Jt. 
7 a. •JNDEPENll:NT EVALUATOR" tl'.ANS A LICENSED PHYSICIAN OR CERTtnEO 
8 PSYCHOLOGIST SELECTED BY A PROPOSED PATIENT, PROPOSED WARD. BY A PERStll 
g SEEKING REVIEW OF AN ORDER FOR HIS INVOLUNTARY TREATJ€NT OR OF HIS STATUS 

10 
11 
12 
13 

AS A WARD, OR BY THE ATTORNEY OF ONE OF sum PERSMS. 
9. •LICENSED PHYSICIAN 11 Ji£ANS ANY PHYSICIAN OR SURGEON LICENSED 

BY THIS STATE TO PRACTICE tl'.DICJNE PURSUANT TO TITLE 32, CHAPTER 13 OR 
17. 

14 10. "tENTAL DISORDER" KANS, FOR PURPOSES OF INVOLUNTARY EVALUATl(II 
15 OR TREAMNT OF t£NTALLY DISORDERED PERSONS, A SlBSTANTIAL DISORDER OF 
16 THOl&IT, AFFECT• COGNITION OR tEM>RY, BUT WHIOt IS DISTINQJISHED FROM 
17 CONDITIONS WHICH ARE PRIMARILY THOSE OF DRUG ABUSE, ALCC:IUl.lSM OR t£NTAL 
18 RETARDATICW. •t1:NTAL DISORDER• IS FURTHER OISTINaJISHED FROM THE 11:Q.IN-
lt ING KNTAL ABILITIES THAT DIRECTLY ACCOM>ANY UPENDING DEATH MO FROM 
20 THE KNTAL MANIFESTATIONS ASSOCIATED WITH TRANSITORY PHYSICAL ILLNESS. 
21 11. •t£NTAL HEALTH EVALUATitll AGENCY" llf:ANS A HEALTH CAR£ INffl• 
22 TUTION LICENSED BY THE STATE DEPARTKNT OF Pt.lUC HEALTH WHIOt HA$ 1££11 
23 APPROVED. PURSUANT TO SECTI<Jt 36-421 1 FOR A ,COJnr.ATI<JI OF SERYJC£ TO 
24 INQ.UM THOSE SERVICES REQUIRED OF SOCH AGENCY BY THIS CHAPTER. 
25 12. "fo£NTAL HEALTH SCREENING AGENCY- tl:MS A HEALTH CAR£ INSTtlV-
26 Tillt LICENSED BY THE STATE DEPARTI£NT OF PlBLIC HEALTH WHIOt HAS IEEN 
27 APPROVED PURSUANT TO SECTIOf 36-421 FOR A QIFICATl(II OF SERYJCE TO 

28 
29 
30 

lNCLUII: THl"SE SERYJCES REQUIRED OF SUOt AGENCY BY THIS CHAPTER. 
13. •,t:NTAL HEALTH TREATMENT FACILITY" KANS A HEALTif CARE 

INSTITUTION LICOCSEO BY TH£ STATE DEPARTI£NT OF PI.BLIC HEALTif llflai HAS 
31 BEEN APPGOVED PURSUNfT TO SECTICII 36-421 FOR A QIFJr.ATl(Jf OF SERVICE 
32 TO INO.Ull: THOSE SERVICES WH(Ot ARE REQUIRED OF SUCH FACILITY IY THIS 
3l OiAPTER. 
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1 14. •PREPETITIO't SCREENING• fEANS THE REVIEW OF EACH PETJTl(lt 
2 REQUESTING COURT-ORDERED EVALUATIO't, INCLUDING AN INVESTIGATION OF 
3 FACTS ALLEGED IN SUOI PETITJO't, AN INTERVIEW 111TH EACH PETITIONER AND 
4 AH INTERVIEW. JF POSSIBLE. lllllt lllE PROPOSED PATIENT OR PROPOSED WARD. 
5 THE PURPOSE OF THE INTERVIEW lllllt THE PROPOSED PATIENT OR PROPOSED MARO 
6 IS TO ASSESS THE PIGLEM, EXPLAIN THE PETITION AND, WHEN INDICATED, 
7 AnEtPT TO PERSUADE THE PROPOSED PATIENT OR PROPOSED WARD TO RECEJVE, 
8 ON A YOI.OOARY BASIS, EVALUATION OR OTHER SERVICES. 
g 15. •PRESCRIBED FORM• lil'.ANS A FORM ESTABllSHED BY THE RULES 

10 OF THE BOARD. 
11 16. •PROFESS I OW. PERSON IN CHARGE OF A FACILJTV• KANS A PSY• 

12 

13 

CHJATRIST WHO JS DESIGNATED IN WRITING BY THE GOVERNING BOARD, AGENCY 
OR PERSON HAYING CONTROL OF THE FACILJTY AS THE PROFESSIONAL PERSCJC IN 

14 CHARGE OF THE FACILITY FOR THE PURPOSES OF THIS CHAPTER, AND INCLUDES 
15 THE SUPERINTENDENT OF TH£ STATE HOSPITAL. IF A LICENSED PHYSICIAN WHO 
16 
17 
18 
19 

20 
21 
22 
23 
24 
25 

JS A PSYCHIATRIST IS NOT AVAILABLE TO THE FACILITY FOR THE PURPOSE OF 
BEING DESIGNATED, A LICENSED PHY$ICIAN MAY BE DESIGNATED. 

17. •PROPOSED PATIEKJN t£ANS A PERSON FOR WH<JI A REQUEST FOR 
EVALUATION HAS BEEN K\DE PURSUANT TO ARTIQ.E 2 OR FOR WH<JI A PETITION 
HAS BEEN FILED PURSUANT TO ARTia.£ 4. 

18. •PROPOSED WARD• KANS A PERSON FOR WHCM A REQUEST FOR 
EVALUATION HAS BEEN MADE PURSUANT TO ARTia.£ 2 • OR FOR WHIJ4 A PETITtOI 
HAS BEEN fl LED PURSUANT TO TITLE 14 • CHAPTER I, AATla.£ 6. 

19. -PSYCHIATRIST• KANS A LICENSED PHYSICIAN WHO HAS COMPLmD 
THRf:E YEARS GRADUATE TRAINING IN PSYCHIATRY IN A PROGRAM APPROVED BY 1ME 

26 AMERICAN fEDICAL ASSOCIATION OR THE N£RICAN OSTECPATHIC ASSOCIATtCJC. 
27 20. -STATE HOSPITAL• KANS THE ARIZONA STATE HOSPITAL. 
28 21. ·sUPERINTENl£NT• t£ANS THE si,ERINTENll:NT OF TH£ STATE HOSPITAL. 
29 36-502. Yolunt•'l' adllltssfOM; transportatfon 
30 A. PURSUANT TO RlUS AND REGULATICJ«S OF THE BOARD, TH£ STATE 
31 HOSPITAL l"AY HOSPITALIZE f'OR EVALUATION, CARE AND TREATIENT ANY Pt:RSCJI 
32 WHO IS fEHTALLY OISORMREO AND WHO VOLUNTARILY MAKES WRinu PETITI<II 
33 THEREFOR ON A PRESCRIBED FORM. IF SUOI PERSOI IS LESS THAN tlGHTEEII 
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1 YEARS OF AGE THE PETITION SHALl BE SiGNED BY THE PARENT, GUARDIAN OR 
2 ADULT NEXT OF kJN OF SUOf PERSON. IF THE MINOR JS FOURTEEN YEARS OF 
3 AGE OR OUER ANO NOT llttl'.R GUARDIANSHIP OF THE PERSON, THE WRimN 

4 PETITION SHALL ALSO BE SIGNED BY THE MINOR. IN ALL OTHER WRIMN 
5 PETITIONS FOR VOl.lltTARY Al».ISSION SIGNE:> BT A PARENT, GUARDIAN OR 
' ADULT NEXT OF KIN SUOI PATIENT SHALL BE ADMimD ONLY UPON THE WRlmN 
7 APPROVAL OF THE SUPERINTDITTIENT. 
8 B. THE BMRD OF SUPERVISORS OF THE COUNTY OF RESIDENCE OF A 
9 PERSON WHO HM SUBMtmo A PETITION PURSUANT TO StmSECTl0N A SHALL 

10 PROVltl'. TRANSPORTATION TO THE STATE HOSPITAL FOR SUCH PERSCJt IF 1T 
11 APPEARS THAT THE PERSM IS ELIGIBLE FOR VOLUNTARY ADMISSICJI TO THE 
12 STATE HOSPITAL AFTER CONSll.TATUlf BElWEEN THE STATE HOSPITAL AND AN 
13 Ev.HINER OF THE PATIENT DESIGNATED BY THE COW.TY TO PROVIDE SUOf 

14 

15 

16 

17 
18 

SERVIctS. 
36-503. D1scha,ge of voluntary patients 
A. THE SUPERINTENDENT SHALL D!SOfARGE ANY PERSM ADMIMD 

YOLllfTARILY WHO HM EITHER RECOVERED OR IS NOT LIKELY TO BE A DANGER 
TO OTHERS. TO HIMSELF OR TO BE GRAVELY DISABLED IF HE 1$ NO LONGER 

19 BENEnTIN& FRc»4 THE EVALUATION. CAR£ OR TREATI£NT AVAILABLE. 

20 
21 
22 
23 
24 
25 
26 

8. A PERSON AOOMD VOLlllTARILY SHALL BE GIVEN A DISOIARGE 
WITHIN SEVENTY-TWO HOURS AFTER HE P.EQUESTS THE SN£ IN WRITING OR, 

IF llttl'.R THE AGE OF EIGHttEN. WITHIN SEYENTY-lWO JtOURS AFTER A REQUEST 
FOR HIS DISOfARGE HM BEEN MADE IN WRITING BY HIS PARENT• GJARDIM OR 
ADULT NEXT OF lIN. EXCEPT THAT IF THE SUPERINTENIXNT ~ONABLT BELIEVES 
THE Y(Ul4TARILY AOMIMD PERSON IS A DANGER TO OTHERS OR TO HIMSELF THE 
StJ>ERINTENCOT MAY PIUEto PURSUANT TO SECTIUt 36-S 19 lftlHIN SEVENTY• 

27 TWO HOURS AFTER THE REQUEST AND SHALL POSTPOIE THE DlSOtARGE. FUlfflfER 
28 PROCt£DtNGS SHALL BE CONDUCTED PURSUANT TO ARTIQ.E 4. 
29 
30 
31 

32 
33 

36-504. Patient 1"t1ll'l>urst!llleftts; 1nd1ifntsi dtsposttfon 

of funds 
THE BOARD SHILL £STABLISH THE AfGJNT WHICH IIILL Fl.UY REl'9URSE 

THE STATE FOR THE EXPENSE OF £VALUATING, CARING FOR. TREATING. MAINTAIN­
ING AND PROVIDING CUSTODY FOR Alff PERSON AOMITTED YOLlllTAAILY TO THE 
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1 STATE HOSPITAL. IT SHALL CHARGE THE PERSCJ4 ALL OR SUCH PORTION OF THE 
2 ESTABLISHED N«>UNT AS THE PERSON CAN AFFORD. IF THE PERSCJ4 IS INDIGENT, 
3 NO CHARGE SHALL BE MADE. THE BOARD SHALL REQUIRE PROfiPT PAYMENT OF THE 
4 CHARGE. PAYl£NT SHALL BE TO THE STATE TREMURER FOR DEPOSIT IN Tit£ 
5 STATE GENERAL FUND. 
6 36-505. L1m1tatton of 11ab111ty 
7 ANY PERSON ACTING IN GOOD FAITH UPON EITHER ACTUAL KIOILEDGE OR 
8 RELIABLE INFO.TI«- AND ACTING WITHIN TH£ SCOPE OF HIS AUTHORITY• PUR-
9 SUANT TO Tff IS atAPTER, IS NOT SlBJECT TO CIVIL OR CRIMINAL LIABILITY 

10 

11 
12 
13 
14 

15 

16 

FOR SUCH ACTS. 
36-506. Cnaelty to lll!ntalb disordered pen~; penalty 
A PERSON GUILTY OF ANY H~H • CRUEL OR OTHER TREATl£NT NOT WlTfflN 

THE SCOPE OF HIS AUTHORill, OR OF MY NEGLECT OF DUTY TCIIARD A lt:NTAUY 
DISORDERED PERSat IS GUILTY OF A MISDEl£ANOR. 

36-507. Tnnsfers of persons 
A. lltE Pll>FESSICJW. PERSON IN CHARGE Of A FACILm MY TRANSFER 

17 A PATIENT TO THE HM OF A k10IN RELATJVE OR FRIEND IN ANOTHER STATE OR 
18 TO A PROPER AUTHORJll IN ANOTHER STATE IF HE DETErttlNES THAT tT VU.O BE 
19 IN THE BEST INTERESTS OF THE PATIENT• IF THE RELATIVE. FRIEND OR P9ER 
20 AUTHORITY AND THE PATIENT OR HIS GUARDIAN AGREE TO THE TRANSFER. 
21 8. THE PROFESSICJW. PERSON IN CHARGE OF A FACILITY MAY TRMSFER 
22 A PATIENT TO ANY OTHER FACILITY WllHIN THE STATE IF HE DETERMINES 1HAT 
23 IT lfOULO BE IN THE BEST INTERESTS OF THE PATIENT• IF THE FACILITY AND 
24 THE PERSON OR HIS GUAROIAN AGRE£ TO THE TRANSFER. 
25 C. TRANSFER TO A FEOCRAL AGENCY SHALL BE PURSUANT TO SECTION 
26 14•898. 
27 36-508. ~ 
28 A. EXCEPT AS PROVIOCD IN THIS OtAPTER, COSTS Of COURT PAOCEEDINGS 
29 ll40CR THIS OtAPTER ARE A OtARGE AGAINST THE COUNTY IN WHIOt SUCH PIIOCEE0-
30 INGS OCCUR. 
31 8. EXCEPT AS PROVIll:D JN THIS SECTJCll. COSTS OF SERVICES PROYUl:D 
32 BY A COUNTY PURSUANT TO ART!a.E 2 ARE A OtARGE AGAINST THE COUNTY. 
33 C. IF AN ORDER FOR INVOLUNTARY TREATIENT IS ISSlED THE BUSINESS 
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1 MANAGER OF THE STATE HOSPITAL SHALL INQUIRE INTO THE ABILITY OF THE 
2 PATIENT TO PAY THE COSTS OF COURT PROCEEDINGS ANO TREATP£NT. SUOI 
3 MANAGER SHALL FILE lllnt THE CLERK OF THE COURT A WRITIU ACPORT OF HIS 
4 FINDINGS AND THE BASIS 1HEACFOR. 
S D. THE COURT SHALL ORDER PAYMENT OF SUCH COURT COSTS AS 1HE 
6 PATIENT CM AFFORD AND SHALL ORDER PAYMENT TO THE STATE HOSPITAL OF 
7 SUCH AMOUNT OF THE IOtlHLY COSTS OF THE PATIENT'S TREATfl£NT AT THE 
8 STATE HOSPITAL AS THE PATIENT CAN AFFORD. THE COURT MY INCREASE OR 
9 11:CR£ASE THE t«Jmfl.Y COST PAYMLE BY THE PATIENT UPON PETITION OF 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

MY PERSON AFTER NOTICE AS PACSCRIBED BY TH£ COURT TO ALL INTERESTED 
PARTIES AND A HEARING CONDUCTED BY 111E COURT. NO COSTS SHILL BE 
CHARGED TO A PATIENT FCMD BY A COURT OF COMPETENT JURISDICTION TO 
HAVE BEEN UNLAWF\l.L'f COIIIUTTED. 

E. ANY FEMRAI., STATE. Pll3LIC OR PRIVATE KDICAI. BENEFITS 
WHiat ARE PAYABLE TO THE STATE HOSPITAL WHERE 111E PATIENT IS RECEIYING 
CARE AND TREA1l£NT AND NOT PAYABLE TO THE PATIENT MAY 8£ ACCEPTED BY 
THE STATE HOSPITAL 1n111our A COURT ORDER. EXCEPT THAT 111E STATE HOSPITAL 
SHALL NOT ACCEPT ANY SUCH BENEFITS WHlat, ALONE OR Ill ADDITimt TO ANY 
AJ«)lfCTS PAYABLE PURSUANT TO Sll3SECTION D OF THIS SECTION. EXC££D THE 
PER CAPITA COST FOR THE PATIENT. 

21 F. THE COURT SHALL APPOINT A GUARDIAN OF THE ESTATE OF THE 
22 PATIENT PURSUANT TO Tin.£ 14, CHAPTER 6. IF 111E COURT DETERMINES THAT 
23 SUCH APPOINMNT IS NEWSARY. 
24 
ZS 

G. ,OCIES PAID TO THE STATE HOSPITAL PURSUANT TO Sll3SECTICII D 
SHIU BE PAID TO THE STATE TREASUACR FOR DEPOSIT IN THE STATE GENERAL 

26 FUND. 
27 H. COSTS OF SERYIW TO A PATIENT IN A fl:NTAL HEALTH TREATil'.NT 
28 FACILITY OTHER THAN THE STAT£ HOSPITAL SHALL NOT BE A CHARGE AG.\INST 
29 THE STATE OR COlllTY. IF THE PATIENT• HIS PARENTS. SPOUSE OR QIARDJM 
30 C£ASES OR RERJSES TO PAY SUCH COSTS AND THE FACILITY DOES NOT FOREGO 
31 SUCH PAYMENT• THE PATIENT SHALL BE TRANSFERRED TO 111£ STAT£ HOSPITAL. 
32 I. IF' THE PATIENT ORDERED TO .._DUGO INVOllllTARY TREATil:NT IS A 
33 MINOR. THE COURT SHA.L lr«)UIRE INTO TH£ MIUTY OF TH£ PAREm OF SUCH 
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1 MINOR TO PAY THE CHARGES AND EXPENSES PURSUAHT TO THIS SECTION. All 
2 DUTIES. OBLIGATlClfS, CHARGES. LIENS AND COSTS THAT ARE t .. OS[D UPON 
3 A PATIENT PURSUANT TO THIS SECTltll ARE IN>OSED UPON THE PARENTS OF 
4 SUCH MINOR. 
s 36-S09. C!!Pnsatton of phystct1ns, psychologists 
6 IF A PHYSICIAN OR PSYOUI.OGIST IS NOT OTHERWISE COM>ENSATED FOR 
7 EVALUATING AN lNDJtENT PERSON OR FOR TESTIFYING AT A HEARING, OR BOTH, 
8 llfDER THE PROYJSJClfS OF THIS CHAPTER, THE PHYSICIAN OR PSYCH<l.OGIST SHAL.l 
9 BE PAID BY THE COUHTY AN AfOIIT DETERMINED BY THE COURT• SlBJECT TO 

10 LIMITATIONS SIMILAR TO THOSE UFOSED UPON CO..ENSATIClf FOR ATTORNEYS IN 
11 SANITY HEARINGS• AS PROVIDED BY SECTIClt 13-1673. 
12 36-510. County services 
13 A. EACH COUNTY SHALL PROVIDE DIRECTLY OR BY CONTRACT 1HE SERYIC£S 
14 
15 

16 
17 
18 

OF A flENTAL HEALTH SCREENING AGENCY AND A flENTAL HEAL11f EVALUATJ(II 
FACILITY FOR lHE PURPOSES OF THIS CHAPTER. 

8. UPON A REQUEST MD£ BT A RESIDENT OF THE C0tlffY PURSUMT TO 
THIS OfAPTER. A COOOY SHAlL BE REQUIRED TO PROVIDE flENTAL HEALTH 
SCREENING OR IOTAL HEILTH EYAlUAT!ON. 

19 ARTJa.E 2. COURT ORDERED EVALUATION 
20 36-512. Who _, be given an evaluation 
21 Alff PERSClf Al.lEGED TO 8£. AS A RESULT OF flENTAL DISORDER. A DANtER 
22 TO OTHERS OR TO HIMSELF• OR GRAVELY DISMLEO, MAY BE GIVEN AN EVALUATICN 
23 OF HIS CONDITION PURSUANT TO THIS ARTIQ.E. 
24 36-513. Petf tton for evaluetton 
25 A. ANY RESPONSIBLE PERS(lt MAY APPLY TO A tl:NTAL HEAL11f SCREENING 
26 AGENCY FOR A PETITION ALLEGING THAT A PERS(lt IN THE COllfTY IS. AS A 
27 RESll.T OF tl:NTAL DISORDER. A DANGER TO OTHERS OR TO HIMSELF• OR GRAVELY 
28 DISABLED. AND REQUESTING THAT AN EYALUATI(lt BE MADE PURSUANT TO THIS 
29 SECTION. 
30 8. THE KNTAL HEALTII SCREENING AGENCY SliALL PREPARE THE PETlTIO'I 

31 AND OTHER f0Rfo6 REQUIRED IN THE PROCEEDING AND ONlY SUOf AGENCY "" FILE 
32 THE PETITION AND OTHER FORMS REQUIRED IN A SUPERIOR COURT WlTICIN THE 
33 COUNTY. THE flENTAL H£ALTH SCREENING AGENCY SHALL PRIOR TO Stilt nuNG 
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1 PROYIII'. PREPETITtcrt SCREENING TO DETERMINE WHETHER THERE IS PlaABLE 

2 CAUSE TO BELIEVE THE ALLEGATIO'IS IN THE PETtTicrt, WHETitER THE PROPOSED 

3 PATIENT OR WARD WILL VOLUNTARILY RECEIVE EVALUATicrt AT A SOCEDULEO TU£ 

4 ANO PLACE AND WHETHER HE IS LIKELY TO PRESENT A DANGER TO OTHERS OR 

s HIMSELF UNTIL SUCH VOLUNTARY EVAl.UATicrt. THE KNTAL HEALTH SCREENING 

6 AGENCY SHALL FILE THE PETITicrt IF• BASED UP(lt THE PREPETITlcrt SCREENING, 

1 THE AGENCY DETERMINES THAT THERE JS PROBABLE CAUSE TO BELIEVE THAT THE 

8 PROPOSED PATIENT OR WARD IS, AS A RESULT OF MENTAL DISORDER, A DANGER 

9 TO OTHERS OR TO HIMSELF• OR GRAVELY DISMLED, AND THAT HE WILL NOT 

10 YOLlltTARILY RECEIVE EYALUATicrt OR IS LIKELY TO PREStNT A DANGER TO 

11 OTHERS OR HIMSELF BEFORE RECEIVING A VOLUNTARY £VALUATlcrt. 

12 C. A PETJTJ(lt, IF FILED. SHALL BE ACa»FANlED BY A PREPETJTl<lf I 
l. 

13 SCREENING REPORT CONTAINING THE FlNDlN~ OF THE KNTAL HEALTH SCREENING 

14 AGENCY. IF THE PETJTlcrt IS NOT FILED BECAUSE IT HAS BEEN DmRMINED 

15 THAT THE PROPOSED PATIENT OR Pfl>POSED WARD WILL VOLUNTARILY REQ:JVE 

16 AN EVALUATION ANO IS lltlJK£LY TO PRESENT A DANGER TO OTHERS OR HDGELF t -
17 OOJL SUCH YOLW.TARY EVALUATJcrt, THE tl:NTAL HEALTH EVALUATJ0N FACIUTY r-

i 

18 PROYill'.D FOR BY THE COUNTY SHALL BE lfllEDIATELY NOTIFIED AND SHALL t 
19 PROVIII'. EYALUATIClt OF THE PROPOSED PATIENT OR WARD AT A SOCEDlUD TIK : 

20 AND PLACE WITHIN FIVE DAYS OF SUCH NOTICE. 
21 D. THE PETITUW FOR EVALUATION SHALL BE VERIFIED UPON A PRESCRIBED 

22 FORM AND CONTAIN THE FOLLOWING INFONTl()t: 

23 1. THE NAt£ AND ADDRESS OF THE PERSClt WHO APPLIED FOR TH£ PETITIClt 
24 AND HIS INTEREST IN THE CASE. JNQ.UDING A STATEKNT OF THE FACTS 111101 
25 CALLED THE PROPOSED PATIENT OR WARD TO THE PETITJONER•S AMNTIClt. 
26 2. THE tW£ OF THE PROPOSED PATIENT OR WARD AND. IF ICJOIII OR 
27 READILY DISCOVERABLE. TH£ ADDRESS. AGE. MARITAL STATUS AND OCCUPATICJI 
28 OF THE PROPOSED PATIENT OR WARD AHO THE NW AND ADDRESS OF THE PROPOSED 
29 PATIENT'S OR WARD'S NEAREST RELATIVES. 
30 3. THE FACTS UPON WHIOC THE AUEGATit14S ARE WED. 
31 4. A STATEKNT BY THE PERSON APPLTJN& FOR THE P£TITI0N OF lltE 
32 SPECIFIC NATURE OF THE DANGER OR GRAVE OISMIUTY. 
33 5. SUOI OTHER INFORMATI<II AS THE COURT MY REQUIRE. 
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1 36-514. Order for involuntary evaluation and detention; 
2 peace officer's conduct 
3 A. IF, FROM THE PETITl(lf FOR EVALUATION. THE COURT DET£RMJNES THAT 
4 THERE JS PROBABLE CAUSE TO BELIEVE THAT THE PROPOSED PATIENT IS. AS A 
5 RESll.T OF A fl:NTAL DISORDER, A DAHGER TO OTHERS OR TO HIMSELF• OR IS 
6 GRAVELY DISABLED. AND THAT THE PERStlC IS LIKELY TO PRESENT A DAHGER TO 
7 OTHERS OR TO HIMSELF PRIOR TO HIS HEARING ON INVOLUNTARY TREAMNT • THE 
a COURT SHALL ORDER THE PROPOSED PATIENT MAINTAINED OR TAKEN INTO CUSTODY 
9 AND EVALUATED AT A 1£NTAL HEALTH EVALUATION FACILITY. 

10 B. IF, FROH THE PETITION FOR EVALUATtClf, THE COUPT DOES NOT 
11 DETERMINE THAT THE PROPOSED PATIENT IS LIKELY TO PR!SENT A DANGER TO 
12 OTHERS OR TO HIMSELF PRIOR TO HIS HEARING ON INVOLUNTARY TREAMNT BUT 
13 DETERMINES THAT THERE IS PROBABLE CAUSE TO BELIEVE THAT THE PROPOSED 
14 PATIENT IS, AS A RESll.T OF A ft:NTAL DISORDER. A DANGER TO OTHERS OR TO 
15 HIMSELF OR IS GRAVELY DISABLED. TME COURT SHALL ISSUE AN ORDER DIRECTING 
16 THE PROPOSED PATIENT TO SlBMIT TO AN EVALUATION AT A DESIGNATED Tift: 

17 ANO PLACE. TME JUDGE SHALL ALSO ORDER THAT IF THE PERSml DOES NOT SO 
18 SUBMIT THAT HE BE TAKEN INTO CUSTODY BY A POLICE OFFICER AND DELIVERED 
19 TO A ft:NTAL HEALTH EVALUATION FACILITY. 
20 C. WHEN ~ISLE, THE PEACE OFFICERS TAKING THE PROPOSED PATIENT 
21 INTO CUSTODY FOR DERGENCY DETENTION SHALL DRESS IN PLAIN CLOTHES• 
22 TRAVEL IN lltMARKEO VEHICLES. CARRY IIENTJFICATitlC OF THEIR OFFICIAL 
23 STATUS AND PERFORM THEIR DUTIES IN THE DAYLIQtT HOURS. 

24 
25 
26 
27 

36-515. Possible dispositions after order for evaluatton 
1s tssued 

UNLESS A PETITION FOR JUDICIALLY ORDERED INVCl.UNTARY TREAMNT 
IS FILED ON A PERSON EYALU\TED PURSUANT TO A COURT ORDER HE SHALL 8E 

28 EITHER RELEASED AT OR BEFORE THE EXPJRATitlC OF THREE DAYS FROM THE 

29 

30 

DATE OF THE COURT ORDER FOR EVALUATION. EXCLUDING SATURDAYS. SI.IIDAYS 
ANO HOLIDAYS, IF EVALUATION IS NOT AVAILABLE ON THOSE DAYS, GIVEN SUCH 

31 FURTHER CARE AND TREAMNT AS IS APPROPRIATE ON A VOLUNTARY BASIS OR 
32 RECOfKNDED FOR GUARDIANSHIP PURSUANT TO THE PROVISIONS OF TITLE 14, 
33 ARTia.£ 6. 
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1 ARTJCU 3. EMERGENCY DETENTION 
2 AND EVALUATION 
3 36-516.01. Who NY be detained for emer9.@ncy ev11u!l!.!!. 
4 ANY PERSON WHO IS, AS A RESULT OF 1£NTAL DISORDER, A DANGER TO 
5 OTHERS, OR TO HIMSELF, OR GRAVELY DISABLED. MAY BE TAKEN INTO CUSTODY 
6 AND INVOLUNTARILY DETAINED FOR EVALUATION PURSUANT TO THE PROVISIONS 
7 OF THIS ARTJQ.E IN A tE:NTAL HEALTH EVALUATION FACILITY, WHEN THE PERSON 
8 vtll NOT VOLUNTARILY AGREE TO EVALUATl<r4 OR IS LIKELY TO PRESENT A 
g DANGER TO HIMSELF OR OTHERS BEFORE RECEIYJNG VOLUNTARY EVALUATION AND 

10 AN ORDER OF THE COURT PURSUANT TO ARTJQ.E 2 CANNOT BE OBTAINED IN TIME 
11 TO PREVENT HARM TO HIMSELF OR OTHERS. 
12 
13 

36-516.02. App11catton for tnvoluntar, evaluatton 
A. A WRITTEN APPLICATION FOR INVOLUNTARY EVALUATION SHALL BE 

14 REQUIRED BY A MENTAL HEALTH EVALUATION FACILITT BEFORE A PERSON MAY BE 
15 INVOLUNTARILY DETAINED IN SUCH FACILITY PURSUANT TO THE PROVISIONS OF THIS 
16 ARTia.E. SUCH APPLICATION SHALL BE UPON A PRESCRIBED FORM AND SHALL 
17 INQ.UD£ A STATEMENT BY THE APPLICANT THAT HE BELIEVES AS A RESULT OF 
18 HIS PERSONAL OBSERVATIC,CS THAT THE PERSON JS, AS A RESULT OF MENTAL 
19 DISORDER. A DANGER TO OTHERS, OR TO HIMSELF, OR GRAVELY DISABLED. THE 
20 APPLICATION SHALL ALSO INCLUDE A STAm£NT BY THE APPLICANT OF THE 
21 SPECinc NATURE OF THE DANGER OR &RAYE DISABILITY AND A STATEl£NT OF 
22 HIS OBSERVATIONS UPON WHICH HE BASES THE ABOVE STATEMENT OF DANGER OR 
2l GRAVE DISABILITY• AND A STATEMENT OF THE FACTS WHICH CALLED THE PERSON 
24 TO THE ATTENTION OF THE APPLICANT. 
ZS 8. AN APPLICATION FOR INY<l.UNTARY EVALUATION MAY BE MADE BY MY 
26 RESPON.S tBLE PERSON. 
27 36-516.03. Aeprehenston and transportation by peace offfceN 

28 A. A PEACE omen MAY TAKE A PERS<Jt INTO CUSTODY ANO TRANSPORT 
29 HIM TO A 1£1GNATED EYALUATI<Jf FACILITY IF SUCH OFF'JCER HAS PROBMLE 
30 CAUSE TO BELIEVE THAT THE PERSON MEETS THE CRITERIA SET FORTH JI SECTION 
31 36-S16.01. 
32 8. lflENEVER POSSIBLE. PEACE omCERS TAICIMG A PERSON tNTO CUSTODY 
33 ANO TRANSPORTING HIM PURSUANT TO THE PROVISION OF PARAGMPH A OF THJS 
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1 SEaION SHALL DRESS IN PLAIN CLOTiiES AND TRAVEL IN UNMARK[D VEHICLES 
2 AND SHALL CARRY JDENTIFICATIIJt OF THEIR OFFICIAL STATUS. 
3 36-516.04. Adlltsston and 111ndato,x d1scha!'9! 
4 A. UPIJt PRESENTATiat OF THE PERSat ALU GED TO BE, AS A RESULT 
5 OF MENTAL DISORDER, A DANGER TO OTHERS, OR TO HIMSELF, OR GRAVELY 
6 OISABUD, AH ADMITTING OFFICER OF A MENTAL HEAL Tif EVALUATION FACILITY 
7 SHALL PERFORM AN EXAMINATION OF THE PERSON AHO MY ADMIT THE PERSON 
a TO SUCH FACILITY AS AN INVOLUNTARY PATIENT IF SUDI ADMITTING OFFICER 
t FINDS• AS A RESll.T OF HIS EXAMINATION AND HIS INVESTIGATION OF TifE 

10 APPUCATitlf FOR INVOLUNTARY EVALUATION, THAT TifE PERSON 1£ETS THE 

11 

12 
13 
14 
15 
16 
17 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
28 

CRITERIA SET FORTH IN SECTIIJt 36-516 .01. 
B. THE PROFESSI<ICAL PERSON IN CHARGE OF THE DESIGNATED EVALUA­

TION FACILITT SHALL PETITION THE COURT PURSUANT TO THE PROYISl<JtS OF 
ARTIQ.E 2 OF THIS CAAPTER ON THE SOCCEEOING WORKDAY. 

C. EACH PERS<IC AmilllTEO PURSUANT TO THE PROVISIONS OF THIS 
ARTia.E FOR EYALUATUlt AND TREAMNT M\Y BE INVOLUNTARILY IJETAINEO 
FOR A PERIOD NOT TO EXCEED THREE DAYS. 

36-516.05. Evaluation. treatment and release 
EACH PERSIJt ADMtTTED TO A MENTAL HEAL TH EVALUATION FACILITY PUR­

SUANT TO THE PROVISIC.S OF THIS ARTIQ.E SHALL RECEIVE AN £YALUATIC>t AS 

SOON AFTER HE 1S AIJUTTED AS POSSIBLE• AND SHALL RECEIVE SUCH TREATil:NT 
AND CARE AS HIS CONDITION REQUIRES FOR THE FULL PERIOD HE IS DETAINED. 
SUCH PERSIJt DETAINED lltDER THE PROVISIONS OF THIS ARTia.E SHALL BE 
RELEASED BEFORE THREE DAYS HAYE ELAPSED IF• IN THE OPINION OF THE PRO­
FESSIC:WW.. PERSON IN CHARGE OF THE MENTAL HEALTH EVALUATJC,C FACILITY ntE 
PERSON IS NO LONGER. AS A RESII.T OF MENTAL DISORDER. A DANGER TO OTHERS, 
OR TO HIMSELF• OR GRAVELY DISABLED. UNLESS THE PERSON AGREES TO RECEIVE 
FURTHER CARE AND TREATMENT ON A vtl.lltTARY BASIS AS *Y BE BENEFICIAL 

29 TO HIN IN Tkt JUDCKNT Of THE PROFESSic»tAL PERSC>t IN CHARGE OF' THE 
30 MENTAL HEALTH EYALUATIC>t FACILITY. 
31 36-516.06. Pf'Otectton of P"°P!rtY of prson befng evaluated 
32 A. WITHIN A REASONABLE TIME AFTER THE ADMISSION OF THE PERSON 
33 INTO THE DESIGNATED EYALUATIC>t FACILITY PURSUANT TO THE PIOYISl<JG OF 
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1 THIS ARTICLE• THE INDIVIDUAL WHO PRESENTED THE PERSON SHALL TAKE 
2 NECESSARY PRECAUTIONS TO PRESERVE ANO SAFEGUARD THE PERSONAL PROPEffl 
3 IN ACTUAL POSSESSION OF OR IN THE PREMJSES OCCUPIED 8T THE PERSON 
4 PENDING EVALUATION AND DISPOSITION OF lltE PERSON. UNLESS A RESPONSIBLE 
5 RELATIVE OR THE GUARDIAN OF TH£ PERSON JS IN POSSESSION Of THE PERSON'S 
6 PERSONAL PROPERTY. THE INDIVIDUAL WHO PRESENTED THE PERSON SHALL THEN 
7 FURNISH TO THE COURT A FULL• COMPLETE AND ITEMIZED REPORT OF THE 
8 PERSON'S PROPEffl SO PRESERVED MD SAFEGUARDED ANO ITS DISPOSITION, 
9 EXCEPT lltAT IF A RESPONSIBLE RELATIVE OR THE GUARDIAN OF THE PERSON 

10 IS IN POSSESSION OF THE PERSON'S PROPERn • THE REPORT SHALL INCLUDE 
11 ONLY THE NAME OF THE RELATIVE OR GUARDIAN MD THE lOCATIOII OF THE 
12 PROPEffl. WITH THE FILING OF THE REPORT• THE' ~PON~!!1UTY OF THE 
13 INDIVIDUAL IS TERMINATED. 
14 8. PENDING THE EVALUATION AND DISPOSITION OF THE PERSC,,, 1 SUCH 
15 ORDERS AS ARE NECESSARY FOR THE PRESERVATION MD SAFEGUARDING OF THE 
16 PERSON'S PROP£ffl NAY BE MADE AS APPEAR TO THE COURT TO BE IN THE BEST 
17 INTERESTS OF THE PERSON. 
18 C. AS USED IN THIS SECTION• •RESPONSIBLE RELATIVE• INCLUDES THE 
19 SPOUSE. PARENT• ADULT CHILD OR ADULT BROTHER OR SISTER OF THE PERSCII. 
20 ARTJQ.E 4. JUDICIALLY ORDERED 
21 INVOLUNTARY TREATil:NT 
22 36-518. Involuntary treataent; tf1111 11.ttatfon 
23 ANY PERSON WHO HAS RECEIVED AN EVALUATION PURSUANT TO THIS CHAPTER 
24 MAY 8£ ORDERED CONFINED FOR IIIVOLUNTARY TREAT111£NT FOR A PERIOD NOT TO 
25 EXCEED ONE HUNDR£D Elam DAYS IF H£ 1S FOUND BY THE SIJ'ERIOR COURT TO 
26 8£. AS A RESl1.T OF t£NTAL DISORDER. A DANGER TO OTNE1lS OR TO HIMSELF. 
27 36•519. Petttf on for fMOlUfttar;r treatattt 
28 A. AFTER EVALUATION OF A PROPOSED PATIENT'S CONDITJt:lf. THE PR0-
29 FESSIONAL PERSON tN CHARGE OF THE FACILITY WHICH PROVIDED TH£ £VALUATION 
30 MY FILE IN THE SUPERIOR COURT IN THE coum FOR WH::H TH£ FACILITY 
31 PROVIDED THE EVALUATION A YERIFtED PETITION REQUESTING JUDICIALLY ORDERED 
32 INVOLUNTARY TREATMENT MO ALLEGING: 
33 1. THE PROPOSED PATIENT IS IN NEED OF A PERIOD OF Tll£AMIIT 
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1 BECAUSE HE IS, AS A RESULT OF tl:NTAL DISORDER, A DANGER TO 0111ERS OR 

2 TO HIMSELF. 

3 2. THE PROPOSED PATIENT rs IMWILLING TO ACCEPT OR INCAPABLE OF 

4 ACCEPTING TREATI£NT VOLUNTARILY. 

5 THE PETITION SHALL REQUEST THE COURT TO lSSut AN ORDER REQUIRING SUCH 

6 PERSON TO UNDERGO A PERIOD OF INVOLUNTARY TREATJ€NT. 

7 B. THE PETITION SHALL BE UPON A PRESCRIBED FORM MD SHALL SUM-

8 MARIZE THE FACTS WHIQI SUPPORT THE ALLEGATJ(XltS OF StaSEtTICII A. 

9 PARAGRAPHS 1 ANO 2 • AND SHALL BE StwPORTEO 8Y THE AFnDAYITS OF THE 

10 PERSON WHO REQUESTED THE PROPOSED PATIENT'S EVALUATION MD AFnDAYITS 

11 OF THE TWO PHYSICIANS WHO CONDUCTED TH£ PSYCHIATRIC EXMJNATl(XltS 

12 DURING THE EVALUATION PERIOD PURSUANT TO ARTICLE 2. THE AFnDAYITS 

13 SHALL DESCRIBE IN DETAIL THE BEHAVIOR WHIQI INDICATES THAT THE PERSCII 

14 IS, AS A RESll.T OF tl:NTAL DISOIUR. A DANGER TO OTHERS OR TO HIMSELF. 

1S AND SHALL BE BASED UPON FACTS WITHIN THE AFFIANT'S PERSCIIAL llf(lflEDfliE. 

16 36-520. Detention of proposed patient .- , .... 
17 A. IF, UPON THE FILING OF A PETITICII FOR JUDICIALLY ORDERED 

! 
18 INVOLUNTARY TREATtl:NT, THE PROPOSED PATIENT IS NOT THEN DETAINED IN THE . 
19 FACILITY WHOSE PROFESSIONAL PERSCII IN CHARGE FILED THE PETITICII, THE ' 

20 COURT SHALL ORDER THE DETENTICII OF THE PROPOSED PATIENT IN THE FACILITY 

21 WHJQI CONDUCttD THE EVALUATION IF THE COURT DETERMINES AT A NEARING THAT 

22 THE PROPOSED PATIENT IS LIKELY TO PRESENT A DANGER TO OTHERS OR TO NIM-

23 SRF BEFORE TH£ CONCLUSUII Cle THE Hf UING OR JS NOT LIKELY TO APPEAR 

24 AT THE HU~ING OIi THE PETJTICII IF NOT DETAINED. THE COURT SHALL ISSUE 

25 SUCH ORDERS AS ARE NECESSARY TO PAOYUE FOR THE APPREHENSION. TPMSPOR-

26 TATICJC AND DETENTION OF THE PROPOSED PATIENT. 

27 8. WHEN POSSIBLE I THE PEACE OFFICERS TAKING THE PROPOSED PATIENT 

28 INTO CUSTO:;t tlUl'.R StaSEtTICII A SHALL DflESS IN PLAIN CLOTHtS, TMYEL 

29 IN lltK\RK£0 VEHICLES, CARRY IDENTinCATICII OF THEIR omctAL STATUS AND 

30 PERFORM THEIR DUTIES IN THE DAYLIGHT HOORS. 

31 36-521. Servfce of e1tHfoni counsel for l!!!!J!OSed 2ttttftti 

32 duties of counsel I t1ne for hearing 

33 A. AT LEAST FOUR DAYS BEFORE TH£ COURT CONDUCTS THE HEARING ON 

J 
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1 THE PETITION FOR JUDICIALLY ORDERED INVOLUNTARY TREATJIENT, A COPY OF 
2 THE PETITION AND AFFIDAVITS IN SUPPORT THEREOF AND THE NOTICE SHALL BE 
3 SERVED UPON THE PROPOSED PATIENT, WHO SHALL BE INFORMED OF THE ,URPOSE 
4 OF THE HEARING AND SHALL BE REQUIRED TO CONSULT COUNSEL. IF THE PROPOSED 
5 PATIENT CANNOT AFFORD HIS OWN COUNSEL. HE SHALL BE APPOINTED COUNSEL 1Y 
6 THE COURT AT LEAST THREE DAYS BEFORE THE HEARING. 
7 8. THE PROFESSIONAL PERSON IN CHARGE OF THE PETITIONING tl:NTAL 
8 HEALTH EVALUATl(lf FACILITY SHAL.L. AT LEAST FORTY-EICifl' HOURS PRIOR TO 
9 THE HEARING. PROYUE THE PROPOSED PATIENT'S ATTORNEY WITH COPIES OF 

10 THE PETITION FOR EVALUATION, PREPETITION SCREENING REPuRT, EVALUATION 
11 REPORT AND THE PATIENT'S f£DICAL RECORDS. 
12 C. THE PROPOSED PATIENT'S ATTORNEY SHALL FULFILL THE FOLLOWING 
13 MINIMAL DUTIES: 
14 1. WITHIN TWENTY-FOUR HOURS OF APPOINTIENT, CONDUCT AN JmR-
15 VIEW OF THE PROPOSED PATIENT. 
16 2. AT LEAST TWENTY-FOUR HOURS PRIOR TO THE HEARING, REVIEW THE 
17 PETITJmt FOR EVALUATION, PREPETJTION SCREENING REPORT• EVALUATION REPORT, 
18 PETITION FOR INVOLUNTARY TREATI£NT AND PATIENT'S f£DICAL RECORDS. 
19 3. AT LEAST TWENTY-FOUR HOURS PRIOR TO SUOt HEARING INTERYIEV 
20 THE PETITIONER, IF AVAILABLE, AND HIS S1.PPORTING WITNESSES, IF KNOWN 
21 AND AVAILABLE. 
22 4. AT LEAST TWENTY-FOUR HOURS PRIOR TO SUDI HEARIN& INTERYIEV 
23 THE PETlTl<MR AND THE PHYSICIANS IIHO WILL TESTIFY AT Suat HEARlftG. IF 
24 AVAILABLE. 
25 S. AT THE TUIE OF SUCH HEARING St.BMIT TO THE COURT A WRITTEN 
26 REPORT ON ALL PLACEf£NT ALTERNATIVES FOR THE CARE AND TREATil:NT OF THE 
27 PROPOSED PATIENT* STATING WHETHER THEY ARE FEASIBLE AND THE REASONS 
28 WHY OR WHY NOT. 

29 FAILURE Of SUCH ATTORNEY TO FUlFILL AT LEAST THE DUTIES PRESCRIBED 8Y 
30 PAAAGRAPHS 1 THROUGH 5 OF THIS St.BSEtTION JS CONTE..,. OF COURT. 
31 D. THE NOTICE OF THE HEARIN& SHILL FU THE TUI: AND PLACE FOR 
32 THE HEARING WHIOf SHALL BE HELD IN THE COURTROOM Ott OlllER PUC£ lftTHIN 
33 THE COllm 11tl0f THE COURT MAY DESIGNATE TO INSURE HlMNE TREATI£KT vtTH 

-15-

7 

I 
I 

I 

t 
j 

I · 
t 
' 

l 
J 

J 



,. 

1 DUE REGARD TO THE COMFORT ANO SAFETY OF THE PROPOSED PATIENT AND OTHERS. 
2 THE COURT MY EXCLUDE All PERSONS NOT NECESSARY OR APPROPRIATE FOR THE 
3 CONDUCT OF THE HEARING, BUT THE HEARING SHALL BE HELD IN OPEN COURT ll'ON 

4 REQUEST OF THE PROPOSED PATIENT, HIS ATTORNEY, GUARDIAN, SPOUSE OR AOUL T 

5 NEXT OF KIN. 
6 E. THE HEARING SHALL BE CONDUCTED WITHIN SEVEN DAYS FROM THE 
7 DATE OF FILING OF THE PETITION. UNLESS THE PROPOSED PATIENT'S ATTORNEY 
8 REQUESTS A CONTINUANCE, WHtm MAY BE FOR NOT flORE THAN TEN DAYS. 

9 36-522. Conduct of hearing 
10 A. THE PROPOSED PATIENT AND HIS ATTORNEY SHALL BE PRESENT AT THE 
11 HEARING AND THE PROPOSED PATIENT'S ATTORNEY MAY CROSS EXAMINE WITNESSES 
12 AND PRESENT EVIDENCE. THE EVIDENCE PRESENTED BY THE PETITIONER OR THE 
13 PROPOSED PATIENT SHALL INCLUDE THE CLINICAL RECORD OF THE PROPOSED 
14 PATIENT. TESTIMONY OF TWO OR l«>RE WITNESSES ACQUAINTED WITH THE PROPOSED 
15 PATIENT AT THE TIME OF THE ALLEGED MENTAL DISORDER AND TESTIM>NY OF THE 
16 TWO PHYSICIANS WHO PERFORMED PSYCHIATRIC EXAMINATIONS IN THE EVALUATION 
17 OF THE PROPOSED PATIENT. THE PHYSICIANS SHALL TESTIFY AS TO THEIR 
18 PERSONAL EXAMINATIOO OF THE PROPOSED PATIENT. THEY SHALL ALSO TESTIFY 
19 AS TO THEIR OPINIONS CONCERNING WHETHER THE PROPOSED PATIENT IS,, AS A 
20 RESULT OF MENTAL DISORDER. A DANGER TO OTHERS OR TO HIMSELF, AND AS TO 
21 IIHETHER THE PROPOSED PATIENT REQUIRES INVOLUNTARY TREATil!NT. sum 
22 TESTIJ«>NY SHALL STATE SPECinCALLY THE NATURE AND EXTENT OF THE DANGER 
23 TO OTHERS OR TO HIMSnF. A REPRESENTATIVE OF THE FACILITY REQUESTING 
24 FURTHER TREAll£NT SHALL TESTIFY AS TO TREATPl:NT ALTERNATIVES TO JUDI• 
25 CIALLY ORDERED INVOLUNTARY TREAll£NT, INCLUDING IN SUCH TESTIM>NY THE 
26 PROPOSED PATIENT'S SOCIAL RESOURCES AND THE REASONS. IF ANY• WHY THE 
27 VARIOUS ALTERNATIVES TO JUDICIALLY ORDERED INYCt.UNTARY TREATIOT ARE 
28 NOT DESIRABLE OR ARE NOT AVAILABLE. 
29 8. THE REIJJIREMENTS OF SUBSECTION A ARE IN ADOITJOO TO ALL Rll.ES 
30 OF EVIDENCE AND PROCEDURE IMPOSED UPON CONDUCT OF SUCH A HEARING. 
31 C. A COURT REPORTER SHALL AmND THE HEARING AND SHALL MAKE 
32 STENOGRAHIC NOTES or ALL PROCEEOINGS. IF A PPOPOSED PATIENT WHO HAS 
33 BEEN ORDERED TO UNDERGO INVOLUNTARY TREATit:NT REQUESTS A CERTIFIED COPY 
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1 OF THE REPORTER'S TRANSCRIPT AND FllES AN AFFIDAVIT THAT HE IS WITHOOT 
2 fl£ANS TO PAY FOR SUCH COPY• AND IF SUOt AFFIDAVIT JS FOUND TRUE BY THE 
3 COURT• THE EXPENSE OF THE REPORTER'S TRANSCRIPT IS TO BE A CHARGE UPON 
4 THE COUNTY IN WHICH THE PROCEEOIN&S WERE HELD. 
s 36-523. Court optionse release 
6 A. IF THE COURT FINDS BEYOND A REASONMLE DOUBT THAT THE PROPOSED 
7 PATIENT JS• AS A RESlLT OF t£NTAL DISORDER. A DANGER TO HIMSELF AND IS 
8 IN NEED OF INVOLUNTARY TREATtl:NT • THE COURT SHALL ORDER HIS CONFINElll£NT 
g UP TO ONE Ht.l(ORED Ell'JiTY DAYS Of TREATtl:NT IN A tl:NTAL HEAL11t TREAT,t:NT 

10 FACILITY,. TO THE VITERANS ADMINISTRATICM PURSUANT TO SECTION 14-898 OR 
11 TO THE STATE HOSPITAL• SlBJECT TO THE UMITATIONS OF SECTION 36-524. IF 
12 THE COURT FINDS THAT NO SUtTMLE ALT£RNATIYE TREAMNT TO SUCH CONFINE• 
13 KNT EXISTS. SUCH PATIENT SHALL BE RELEASED FROM TREAMNT AT THE 
14 EXPIRATION OF SUCH PERIOD UNLESS MY OF THE FOLLOWING OCCUR: 
15 

16 
17 

18 
19 
20 

1. THE PROFESSl<JW. PERSON IN OIARGE OF THE FACIUTY IN WHICH 
HE IS DETAINED RECOttlENDS GUARDIANSHIP PURSUANT TO TITLE 14, OIAPTER 6 • 
ARTIQ.E 6. AT LEAST TEN DAYS PRIOR TO SUOf RELEASE DATE. IN WHIOI CASE 
THE INDIVIDUAL MAY BE DETAINED FOR ADDITIOW. TU£ AS PROYlll'.D IN 
SECTION 14-915. 

2. THE PERSON ACCEPTS YOLUNTARY TREATtl:NT AT TH£ FACILITY. 
21 3. THE PROFESSICJW. PERSON IN CHARGE OF THE FACILITY IN WHICH HE 
22 IS DETAINED AT LEAST TEN DAYS PRIOR TO HIS RELEASE DATE FIUS A NEW 
2l PETITION FOR JUDICIALLY ORll'.RED INVOLUNTARY TREAMNT ON THE GP.OUNDS THAT 
24 THE PERSON IS. AS A RESlLT OF tl:NTAL DISORDER. A DANGER TO OntERS OR TO 

25 HIMSELF. SUOt NEW PETITION SHAU BE FILED IN SUPERIOR COURT IN WHICH 
26 THE ORIGINAL PETITION ORDERING INVOLUNTARY TREATtl:NT WAS FILED. 
27 B. IF THE COURT FINDS BEYOND A REASONABLE DOUBT TKAT THE PROPOSED 
28 PATIENT IS, AS A RESlLT OF tl:NTAL DISORDER, A DANGER TO OTHERS AND IS 
29 IN NEED OF INYOLUNTARY TREAMNT,. THE COURT SHALL ORDER HIS CONFIIIDl'.NT 
30 FOR ONE HlliDRED Ell'JiTY DAYS OF TREAT'1£NT IN A tl:NTAL HEAL TH TREATt£NT 
31 FACILITY. TO THE VETERANS ADMINISTRATUJI PURSUANT TO SECTION 14-898 
32 OR TO THE STATE HOSPITAL SUBJECT TO THE LIMITATIONS OF SECTION 36-524. 
33 IF THE COURT FINDS THAT NO SUITABLE ALTERNATIVE TREAnt:NT FOR SUCH 

7 
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1 CONFlNEfl:NT EXISTS. SUCH PERSON SHALL BE RELEASED FROM TREATf£NT AT THE 

2 EXPIRATION OF SUOI PERIOD UNLESS ANY OF THE FOLLOWING OCCUR: 

3 1. THE PROFESSlc»tAL PERSCJt IN CHARGE OF THE FACIUn IN MHICH Ht 

4 IS DETAINED RECOM£NOS GUARDIANSHIP PURSUANT TO TITLE 14 • CHAPTER fi • 

s ARTICLE 6, AT LEAST TEN DAYS PRIOR TO SUCH RELEASE DATE, IN WHICH CASE 

6 THE INDIVIDUAL MY BE DETAINED FOR ADDITIONAL Tlf£ AS PROVIDED IN SECTION 

7 14-915. 

8 2. THE PERSON ACCEPTS VOLUNTARY TREAT1£NT AT THE FACIUn. 

9 3. THE PROFESSIONAL PERSON IN CHARGE OF THE FACIUn IN WHICH HE 
10 IS DETAINED AT LEAST TEN DAYS PRIOR TO HIS RELEASE DATE FILES A NEW 
11 PETITION FOR JUDICIALLY ORDERED INVOLUNTARY TREATfl:NT ON THE GROUNDS 

12 THAT THE PERSON IS. AS A RESULT OF f£NTAL DISORDER, A DANGER TO OTHERS ;. 

13 OR TO HIMSELF. SUCH NEW PETITION SHALL BE FILED IN SUPERIOR COURT IN 
14 WHICH THE ORIGINAL PETITION ORDERING INVOLUNTARY TREATf£NT WAS FILED. 
15 C. THE COURT SHALL FILE A REPORT AS PART OF THE COURT RECORD ON 

ITS FINDINGS OF ALTERNATIVE TREATfl:NT AND SUPPORTING REAScitS FOR SUCH 
. 

16 l · _ _..;. 
17 FINDINGS. 

..,,-, 
I 
: 

18 36-524. Mlndatory local treatm.nt 

19 A PATIENT WHO IS ORDERED CONFINED FOR INVOLUNTARY TREAT1£NT IN THE 
zo STATE HOSPITAL PURSUANT TO THIS ARTICLE, IF NOT SO CONFINED AT THE TUE 
21 OF SUCH ORDER, SHAU. PRIOR TO SUOI CONFINEfl:NT AND TR£ATf£NT • UND£RGO 
22 TREATfl:NT FOR AT LEAST TWENTY-FIVE INPATIENT DAYS IN THE IENTAL HEALTH 
23 TREAMNT FACIUn PROVI~D FOR BY TH£ COIJfTY IN WHIDi THE HEARING. AS 
24 PRESCRIBED Bf THIS ARTia.£ • WAS CONOOCTED. THIS SECTION SHALL NOT APPLY 
25 IF THE SUP£RINTEN~NT IN CONSULTATION WITH THE PROFESSIONAL PERSON II , 
26 CHARGE OF A LOCAL TREAT1£NT FACIUn DETERMINES THAT THE PATIENT'S 
27 PRESENT CONDITicrt AND HISTORY DE"1>NSTRATES THAT THE PATIENT VILL REQUIRE 
28 "1>R£ THAN TWENTY-FIVE DAYS OF TREATtENT AS AN INPATIENT AHO THAT HE lfJLL 
29 NOT BENEFIT fROM THE REQUIRED PERIOD OF TREATtENT IN A FACnin PROVtD£0 
30 FOR BY THE COUNTY• OR THAT THE STATE HOSPITAL PROVIDES A PROGRAM WHICH 
31 IS SPECIFIC TO THE NEEDS OF SUCH PATIENT AND IS UNAVAILABLE IN THE 
32 LOCAL COUNTY OR lliEN THERE IS NO tENTAL HEALTH TREATfl:NT FACJLm 11 
33 THE COUNn. SUCH PATIENT MY BE IMDIATELY CONFINED AND TREATED AT 
34 THE STATE HOSPITAL. 

_J 
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1 36-525. Change of s~atus; 1pproval 1 disapproval by 

2 courtt hearing 

3 A. A PATIENT ORDERED CONFINED FOR TREATflf:NT PURSUANT TO SECTICJt 

4 36-523. S~S£CTION 8, SHALL NOT BE RELEASED OR PLACED ON VOLUNTARY 

5 STATUS WITHIN THE ONE HIMORED ElQtlY OAY PERIOD UNTIL THE COURT WHIOi 

6 ORDERED HIS CONFINEMENT HAS BEEN GIVEN AT LEAST TEN OAYS NOTtCE OF HIS 

7 IMPENDING DISCHARGE OR CHAHGE OF STATUS ANO HAS, WITHIN SEVEN DAYS OF 

8 RECEIPT OF SUCH NOTltt, APPROVED OR DISAPPROVED THE DISCHARGE OR CHANr.E 

9 OF STATUS. r F THE COURT DISAPPROVES. THE PATIENT MAY REQUEST A HEARING 

10 TO DETERMINE HIS SUITABILITY FOR DISCHARGE OR Ct-lAHGE OF STATUS. THE 

11 HEARING SHALL BE CONDUCTED BY SUCH COURT WITHIN SEVEN DAYS OF THE 

12 PATIENT'S REQUEST. THE PATIENT SHALL BE GIVEN NOTIC£ OF THE TIME ANO 

13 PLACE OF THE HEARING AT LEAST THREE DAYS PRIOR TO THE HCl.DING OF SUQf 
14 HEARING. r 
15 B. THE PATIENT AND HIS ATTORNEY SHALL BE PRESENT AT SUCH HEARING I 
16 AND MAY CROSS EXAMINE WITNESSES AND PRESENT EVIDENC[ ON BEHALF OF SUOt ~ . 

17 PATIENT. 

I 18 C. AT THE HEARING THE COURT SHALL CONSIDER THE CLINICAL RECORD 
19 OF THE PATIENT AND THE TESTU«>NY AND REPORTS OF THE INDIVIDUALS WHO HAVE 

I 20 BEEN TREATING THE PERSON AND ANY REPORTS AND TESTIMONY OF INDEPENDENT 

21 EVALUATORS. IF ANT• ANO SUCH OTHER EVIDENCE AS THE COURT DEEMS PROPER. ' 
22 o. IF THE COURT FINDS THAT THE PATIENT NO LONGER JS, AS A RESII.T 

23 OF JtE:NTAL DISORDER. A DANGER TO OTHERS OR TO HI"5Elf • IT SHALL ORDER 
24 HIS DISOtARGE OR PERMIT THE CHAHGE OF STATUS. 

25 36-526. Guardhnshie i leaves of absence1 trans~rat1on 

26 A. IN ADDITI<Jt TO OR IN LIEU OF MAKING SUOi ORDERS AS ARE PRO-
21 VIDEO BY SECTIONS 36-523 AND 36-525, THE COURT MAY, PURSUANT TO nTLE 

28 14, ChAPTER 6, ARTia.£ 3, £STABLISH GUARDIANSHIP FOR THE PERSON OR THE 
29 ESTATE OF THE PERSON OR BOTH AND MAY MAKE SUCH ORDERS AS ARE NECESSARY 
30 TO PROVIDE FOR THE PERSON'S WELFARE PRIOR TO THE CONQ.USICJt OF THE 
31 GUARDIANSHIP HEARING. 

3Z B. IF GUARDIMSHIP IS ESTABLISHED. PROCEEDINGS RELATING TO SUQf 
33 GUARDIANSHIP SHALL BE AS PROYJDED BY LAW FOR GUARDIANS. EXC!PT lHAT IF 

J 
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1 SUCH PATIENT IS IN A 11:NTAL HEALTH TREAT'l:NT FACILITY THE PROFtSSICJIAL 

2 PERSON JN CHARGE OF SUOf FACILITY MAY AT ANY TJIE DURING TME PATIENT'S 

3 TREATIENT ISSUE A CERTIFICATE TO THE PATIENT JNDICATIN6 THAT SUCH 

4 PATIENT IS ltESTORED TO COMPETENCY AND ABLE TO IWCAGE HIS «MC AFFAIRS. 

s A CERTIFIED COPY OF SUOf CERTIFICATE SHALL BE SENT BY SUCH PROFtSSUJNAL 

6 PERSON TO THE St.PERJOR COURT UNDER WHOSE ORDER THE PATIENT WAS CONFINED 

7 FOR TREATil:NT AND TM£ COURT SHALL ENTER AN ORDER RESTORING SUCH PATIENT 

8 TO FULL COlffTENCY AND FUU CIVIL RiafTS. 

9 C. THIS SECTION DOES NOT PR<lfIBIT THE PROFESSJCJIAL PERSON IN 

10 CHARGE OF A FACIUTY FR(JII PERMITTING MY PATIENT llfO IS 11111:RGOING 

11 INVOLUNTARY TREATIENT IN SUCH FACILITY TO LEAVE THE FACILITY FOR PERIODS J 

OF UP TO THIRTY DAYS DURING THE PATIENT'S TREATft:NT PERIOD. 
/· • 4 

12 

13 D. THE COUNTY FROM WHICH THE PERSON JS COfilffTTED SHALL BEAR 

14 ANY TRANSPORTATION COSTS INCURRED PURSUANT TO THIS SECTION AND SHALL 

15 PROVIDE TRANSPORTATION AS NECESSARY. 

rc-1 16 36-527. Release J!r1or to exetratton of terwti 1tabt11t,x 

17 A. A PATIENT ORDERED CONFINED FOR TREATIENT PURSUANT TO SECTION 

18 36-523, SUBSECTICll A, MY BE RELEASED FROM TREATIENT PRIOR TO THE l , 
' I 

' 19 EXPIRATI<lf OF ONE HlltDRED EiafTY D.\YS, WHEN, IN TH£ OPJNIOtl OF THE ' I 

20 PROFESSIONAL PERSON IN CHARGE• THE PATIENT NO LONGER JS• AS A RESULT 
! . 
/ 

21 OF 11'.NTAL DISORDER, A DANGER TO HIMSELF. TH£ PATIENT MY A6RE£ TO 

22 CONTINUE TREATIENT. 

23 B. IF SUCH PATIENT 1S RELEASED. PURSUANT TO Sll3SECTION A OF THIS 

24 SECTION. TH£ PROFESSIONAL PERSOtl IN CHARGE SHALL NOTIFY TH£ COURT lftllat 

25 REMMDED THE PERS<rt FOR TREATIENT. , 

26 C. THE PROFESSI<rtAL PERS<rt IN CHARGE OF THE FACILITY SHALL NOT 

27 BE HELD CIVIUY OR CRIMINALLY LIABLE FOR ANY ACTI<rt BY A PERSON RELEASED 

28 PURSUANT TO SECTION 36-526, Sll3SECTl<rt C • OR THIS SECTIOtl. 

29 36-S28. tl'lauthori zed abs~nces 

30 A. lffEN ANY PATIENT WHO IS BEING INVOLUNTARILY EVALUATED OR 
31 TREATED IS ABSENT 111114001' PROPER AUTHORIZATI<rt FROM A FACIUTI • MY 

32 PEACE OFFICER, UPON VERBAL OR WRimN REQUEST OF THE PROFESSIONAL PERSON 

3l IN CHARGE OF THE FACILITY AND WITHOUT THE NECESSITY OF A WARRANT OR 

J 



1 COURT ORDER. SHALL. OR MT omcER OR EPl>LOYEE OF THE FACILllY WHO HAS 
2 BEEN PREVIOUSLY DESIGNATED IN WRITING BY THE PROF£SSIONAL PERSON IN 
3 CHARGE TO PERR>RM SUOI DUTIES NAY TAK£ INTO CUSTOOY MD DELIVER SUOI 
4 PATIENT TO 1lfE FACILITY. SUOI omc£RS AND El!PLOYEES Of THE FACilffl 
5 HAYE 1lf£ POWERS MD ourus OF PEACE OFFICERS so FAR AS JS NECESSARY TO 
6 CARRY our THE PROVISJC.S OF THIS SECTION. 
7 8. ANY PERSON WHO INTENTl<l4ALLY ASSISTS ANY PATIENT BEING JNWL• 
8 ... TARJLY EVALUATED OR TREATED IN A FACILITY TO BE ABSENT OR TO AMMPT 
9 TO BE ABSENT FROM SUOI FACILITY lflTHOtrr PROPER AUTHORIZATION OR TO 

10 RESIST BEING RETURNED TO SUCH FACJLllY AFTER SUOI Al'SENCE IS GUILTY OF 
11 A MISDEMEANOR. 
12 ARrlCLE 5. JUDICIAL REVIEW 
1l 36-531. Habeas corpus; right to be fnfo,-d t reguest 

14 A. A PATIENT DETAINED FOR JNWLUNTARY TREATfl£NT PURSUMT TO 
15 nets CHAPTER HAS THE RtQfT • MD SHALL BE INFORfl£D OF SUOI RlafT • OF 
16 REVIEW OF HIS DrtENTION BY WRIT OF ff.MEAS CORPUS. SUOI PATIENT SHALL 
17 BE INFORll:O OF SUOI RIQtT BY THE PROFESSIONAL PERSOC IN CHARGE OF THE 

18 TREATING FACILm OR HIS DESIGNATE NOT LESS THAN ONCE EACH Sim DAYS 
19 llflLE HE JS BEING INVOLUNTARILY TREATED. SUOI NOTJFICATIOC SHALL BE 
20 RECORDED IN THE CLINICAL RECORD OF THE PATIENT BT THE lNOIYIDUAL WO 
21 SO INFORfl£D HIM. 
22 B. IN ADDITIClt TO 1lfE PROCEOORE FOR APPLYING FOR A WRIT OF 
23 HABEAS CORPUS. AS PROVIDED IN TITLE 13, CH¥TER 8, A PATIENT RECEIVING 
24 JNVOLOOARY TR£ATfl£NT PURSUANT TO ARria.t 4. OR MY PERStJI ACTING OIi HIS 
25 BEHALF, MAY REQUEST SUOf PATIENT'S RELEASE f,:J~UANT TO THE FOLLOWING: 
26 1. A REQUEST JN WRITING MAY BE PRESENTED TO ANl 'l:fl3ER Of' THE 
27 TREATI£NT STAFF OF THE FACIUlY PROVIDING THE PATIENT'S t:!UMNT. SUOf 
28 REQUEST MY BE MOE ON A PRESCRIBED FORM lltfIOI SHALL BE PREPAHED 8T TH£ 
29 FACILITY AND MOE AVAILABLE FOR USE BY MY PERSON. SUCH COMPUTED FORM 
30 SHALL I DENTJ fl: 
31 {1) THE PATIENT BEING INVOLUNTARILY TREATED MD THE FACILITY 
32 AT WHICH HE IS BEING TREATED. 
33 (b) THE PERSON TO lilf(Jt THE REQUEST FOR RELEASE WAS MADE. 

-
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1 (c) THE PERSON MAKING THE REQUEST FOR RELEASE, INDICATING 
2 WHETHER SUCH PERSON JS THE PATIENT BEING INVOLUNTARILY TREATED OR 

3 SOtl:ONE ACTING ON HIS BEHALF. 
4 2. THE REQUEST• WHEN SIGNED AND DATED BY THE PERSrJC MAKING TH£ 
S REQUEST FOR RELEASE• SHALL BE DELIVERED TO THE PROFESSirJIAL PERSON IN 
6 CHARGE OF THE TREATl£NT FACILITY AND HE SHALL UKDIATELY DELIVER THE 
7 FORM TO THE COURT. IF THE PERSON PRESENTING THE REQUEST REFUSES TO 
8 SIGN THE FORM, THE PROFESSIONAL PERSON IN CHARGE OF THE FACILITY SHALL 
9 PROCEED AS If THE FORM HAO BEEN SIGNED AND SHALL NOTE ON THE FORM THE 

10 CIRCUMSTANCES AS TO WHY THE FORM WAS NOT SIGNED. 
11 C. THE REQUEST PROVIl:tO FOR IN SlllSECTION B MAY NOT BE MOE SOtllER 
12 
13 
14 
15 
16 
17 
18 
19 

20 
21 
22 

THAN NINETY DAYS AFTER THE ISSUANCE OF THE ORDER FOR INVOLUNTARY TREAT .. 
JENT OR A HEARING ON A PREVIOUS PETITION FOR HMEAS CORPUS. 

36-532. Jurtsdtctfon; appointment of attorneu 
duties; ffndfn!J! 

A. JUDICIAL REVIEW BY HABEAS CORPUS PROCEEDING PURSUANT TO THIS 
ARTJQ.E SHALL BE IN A SlJ>ERIOR COURT IN THE COttr:Y IN WHICH THE PATtElfT 
IS BEING INVOLUNTARILY TREATED. THE PATIENT SHM.L BE INFORIIED OF HIS 
RIGHT TO CONSll.T AN ATTORNEY 8Y THE PERS<fi OR COURT TO llf(lt HE MAICES 
HIS REQUEST FOR RELEASE AT THE TU£ HE MAKES SUCH REQUEST ANO, IN THE 

CASE OF tONFtNEfl:NT IN A FACILITY• BY THE COURT WITHIN ONE DAY OF 

ITS RECEIPT OF NOTICE FROM THE PROFESSIONAL PERSCII IN CHARGE OF THE 
23 FACILITY WHEREIN THE PATIENT IS BEING TREATED. THE PATIENT SHALL IE 

24 PERMITTED TO CONSll.T AN ATTORNEY TO ASSIST HIM IN PREPA.RATlrJC OF A 

25 PETITI<fi FOR THE WRIT OF HABEAS CORPUS AND TO REPRESENT HIN IN THE 
26 HEARING. IF HE JS NOT REPRESENTED BT AN ATTORNEY• THE COURT SHALL. 
27 WITHIN TWO DAYS OF ITS NOTICE TO THE PATIENT OF HIS RIGHT TO COUNSEL. 
28 APPOINT AN ATTORNEY TO ASSIST HIM Jff THE PREPARATlrJI OF A PETITION MD 
29 TO REPRESENT HIM IN THE HEARING. 
30 B. THE PROFESSl<fiAL PERS<fi IN CHARG£ OF THE MENTAL HEALTH TREAT• 
31 fl:NT FACILITY• AT L~T TWENTT•FOUR HOURS PRIOR TO THE HEARING. SHAU 
32 PAOVll:t THE PATIENT'S ATTORNEY WITH A COPY OF THE PATIENT'S t£DICAL 
33 RECORDS. 

7 
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1 C. THE PATIENT'S ATTORNEY SHAU FULFILL ALL OF THE FOLUIIING 

2 MINIMAL DUTIES: 
3 1. Wl111IN TWENTY-FOUR HOURS OF APPOINTI£NT CONDUCT AN INTERVIEW 
4 WITH THE PATIENT. 
5 2. AT LEAST TWENTY-FOUR HOURS PRIOR TO SUCH HEARING INTERVIEW 
6 THE PATIENT'S TREATt£NT PHYSICIAN IF AVAILABLE. 
7 3. PRIOR TO THE HEARING EXAMINE THE CLINICAL RECORD OF THE 
8 PATIENT. 
9 4. PRIOR TO THE HEARING EXAMINE THE PATIENT'S COURT RECORDS 

10 

11 
12 
13 
14 
15 

16 
17 

18 

AS TO HIS JNVOLtlfTARY TREATt£NT. 
D. THE COURT SHALL Et111ER RELEASE THE PATIENT OR ORDER AN 

EYIDENTJARY HEARING TO BE HELD WITHIN FIVE DAYS AFTER THE PETITION IS 
FILED, UNLESS THE PATIENT'S ATTORNEY REQUESTS A CONTINUANCE. WHICH MAY 
BE FOR A NAXIMJM OF TEN DAYS. THE HEARING SHALL BE HELD IN THE COURT­
ROOM OR OTHER PLACE WITHIN THE COUNTY WHIOI THE COURT MY DESIGNATE TO 
INSURE HltlANE TREAnENT WITH DUE REGARD TO THE COMFORT MD SAFETY OF 
THE PATIENT AND OTHERS. THE COURT MAY ua.utt: ALL PERSCJtS NOT NECESSARY 
OR APPROPRIATE FOR THE CONDUCT OF THE HEARING, BUT THE HEARING SHALL BE 

19 HELO IN OPEN COURT UPON DEMAND OF THE PATIENT, HIS ATTORNEY• GUARDIM • 
20 SPOUSE OR ADULT NEXT OF KIN. THE COURT MY EXAMINE THE FACTS CONCE■ING 

21 THE PATIENT'S ALLEGED t£NTAL DISORDER MD THE FACTS CCltCERNING THE 
22 SUFFICIENCY OR LEGALITY OF THE PROCEDURES LEADING TO THE PATIENT BEING 
23 ORDERED TO UNll:RGO INVOLUNTARY TREATfi£NT. THE EYJll:NCE SHALL INQ.UOE 
24 THE CLINICAL RECORD OF THE PATIENT AND t£DICAL OR OTHER TESTIDY AS 
25 REQUIRED BY THE COURT. THE COURT MAY• IN ITS DISCRETIO'I. APPOINT ONE 
26 OR tl)R[ PHYSICIANS TO EXN4INE THE PATIENT AND REPORT TO THE COURT AS 
27 IT DEEMS NEQ'.SSARY. THE COURT SHALL HAVE· ENTERED INTO EYIOEJI:£ THE 
28 TESTlflOHY OR WRlmN STATEt£NT. OR BOTH. OF AN INDEPENDENT EYM.UATOR. 
29 
30 

31 
32 
33 

E. IF THE COURT Ft NOS THAT TH£ PATIENT IS NOT• AS A RESULT OF 
fl:NTAL DISORDER. A DANGER TO OTHERS OR TO HIMSELF• OR THAT HE HAD NOT 
BEEN ADVISED OF OR HAD ACC£PTED VOLUNTARY TREATP£NT,. OR, WHERE APPi.i• 
CABLE,. THAT A FACILITY PROVIDING TREATKNT IS NOT EQUIPPED AND STAFFED 
TO PROVIDE TR!AnENT. HE SHAU. BE RELEASED. 
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1 ARTICLE &. CIVIL, LEGAL RllilTS 
2 36-535. Rights not t111Pa1'1"td; psycho1!:)91ca1 ana1nts. 
3 cause of action; dtscr1Minat1on 
4 A. EACH PERSON UNDERGOING INVOLUNTARY TREATll'.NT OR EYALUATUJI 
5 PURSUANT TO THIS CHAPTER SHALL BE ENTITLED TO All THE APPLICABLE RIQiTS 
6 SET FORTH IN THIS CHAPTER ANO TO SUOt RIQfTS AS THE BOARD SHALL SPECIFY 
7 BY RULE FOR THE PERIOD HE JS UNDERGOING INVOLUNTARY TREATll'.NT OR 

8 EVALUATION. A LIST OF ALL RtQfTS SHALL BE PROMINENTLY POSTED IN 
9 ENGLISH AND SPANISH tN ALL FAClLITIES PROVIDING SUOf EVALUATION OR 

10 TREATll'.NT SERVICES ANO SHALL OTHERWISE BE BROUQfT TO THE AmNTION 
11 OF A DETAINED PERSON AS THIS CHAPTER OR THE BOARD MAY OIRECT BY RULE. 
12 8. THIS CHAPTER DOES NOT PROHIBIT ANY FACILITY WHIOf IS PETAINING 
13 A PERSON PURSUANT TO THIS CHAPTER FROM RELEASING TO A 11£'9ER OF THE 
14 FAMILY OF THE PERSON THE INFORMATION THAT THE PERSON 1$ DETAINED IN 
15 THE FACILITY OR llfAT THE PERSON IS SERIOUSLY PHYSICALLY ILL OR DEAD 

16 
17 

IF THE PROFESSIOW. PERSON IN CHARGE OF THE FACILITY DETERMINES THAT 
THE RELEASE OF SUOI lNFORMATION JS IN THE BEST INTERESTS OF THE PERSON. 

18 C. WHENEVER A HEARING IS TO BE CONOOCTED IN A SUPERIOR COURT 
1t PURSUANT TO ARTICLE 3. 4 OR 5 OR PURSUANT TO THE ESTABLISHMENT OF 
20 GUARDIANSHIP UNDER TITLE 14 • CHAPTER 6 • llfE PERSON ALLEGED TO BE• 
21 AS A RESULT OF MENTAL DISORDER. A DANGER TO OTIIERS OR TO HIMSELF OR 
22 GRAVELY DISABLED SHALL HAVE ANALYSIS OF HIS PSYCH(X.OGJCAL CONDITION 
23 BY AN INDEPENDENT EVALUATOR. EITHER A PHYSICIAN OR PSYCHOLOGIST 
24 CERTIFIED PURSUANT TO TITLE 32. CHAPTER 19. 1 • WHO JS SELECTED BY 
ZS THE PROPOSED PATIENT, PROPOSED WARD OR HIS ATTORNEY. IF THE PERSON 
26 FILES AN AFFIDAVIT• UNDER OATH, THAT HE HAS NO tl:MS tO PAY FOR Suat 

27 AN ANALYSIS AND IF SUOf AFFIDAVIT IS FOUND TRUE BY THE COURT" 1HE 
28 EXPENSE OF SUCH ANALYSIS SHALL BE A CHARGE UPON THE COUNTY llf WHIOf 
29 THE HE.AAING IS HELD. EXCEPT TH.AT IN THE CASE OF A HABEAS CORPUS 
30 HEARING THE CHARGE SHALL BE UPON THE CO!JtTY IN WHJOf THE COURT IS 
31 FOUND WHJOI ORDERED THE INVOLUNTARY TR£ATfi£NT. 
32 D. AT THE TU£ OF ANY HEARING PURSUANT TO ANY PROYtSION OF THIS 
33 CHAPTER. THE PERSON ALLEGED TO BE. AS A RESULT OF tl:NTAL DJSOROER. A 
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1 DANGER TO OTHERS OR TO HIMSELF• OR GRAV£LY DISABLED SHALL NOT BE SO 
2 UNDER THE tNnUENCE OR SO SUFF[R THt EfF[CTS OF DRUGS. ril'.OICATtON OR 
3 OTHER TREATril'.NT AS TO 8£ HAl4'£RED IN PREPARING FOR OR PARTICIPATING 
4 IN THE HEARING. THE co:JRT AT THE TIME OF TliE HEARING SHALL BE PRESENTED 
5 A RECORD OF ALL DRUGS, MEDICATION OR OTHER TREAT!i£JCT WHICH THE PERSON 
6 HAS RECEIVED DURING THE FORTY-EIGHT HOURS IMOIATELY PRIOR TO THE 
7 HEARING. 
8 E. A PERSON'S RIGHTS UNDER SECTION 36-536 • SUBSECTION A, 
9 PARAGRAPHS 3 AND S • OF TlHS ARTIO.E • ANO SECTIOO 36-538, PARAGRAPHS 2 • 

10 3 AND 4 OF THIS ARTIClE, MAY BE DENIED FOR 0000 CAUSE BY THE PROFES• 

11 
12 

SlONAL PERSON IN CHARGE OF THE FACILITY. ALL OTHER fUQiTS IN nus 
ARTICLE MAY BE DENTED ONLY AS PROVIDED OR BY COURT ORDER. DENIAL OF 

13 A RIGHT AND AN EXPLANATION THEREOF SHALL IN ALL CASES BE ENTERED INTO 
14 THE PERSON'S CLINICAL RECORD AND INFORMATION PERTAINING TO A DENIAL OF 

15 RIGHTS CONTAINED IN THE PERSON'S CLINICAL RECORD SHALL BE MADE AVAILABLE 
16 
17 

18 
19 

20 

ON REQUEST TO THE PERSON, HIS ATTORNEY• HIS GUARDIAN. TO THE ti1£teERS OF 
THE STATE LEGISLATURE OR TO t£MB£RS OF THE BOARD OF SUPERVISORS OF llfE 
COUNTY F'ROH WHIQI SUOf PERSON WAS COflttITTED. 

F. 1K ADDITION TO THE PENALTY PROVIDED FOR IN SECTION 36-506., 
ANY VIOLATION OF A PERSON'S RIGHTS UNDER THIS ARTICLE SHALl GIVE HIM 

21 A CAUSE OF' ACTION FOR THE GREATER OF EITHER ONE THOUSAND DOLLARS OR 
22 THREE TUES THE ACTUAL AMOUNT OF DAMAGES. tT IS NOT A PREREQUISITE 
23 TO SUCH AN ACTION THAT THE PLAINTIFF SUFFER OR BE THREATENED WITH 
24 ACTUAL DAMAGES. 
25 G. A P£RSON. SOLELY BECAUSE OF UNDERGOING INVOLUNTARY EYALUATtat 
26 
27 

OR TREATMENT PURSUANT TO THIS CHAPTER. SHALL NOT BE DEPRIVED OF ANT 
Cl VIL RIGHT. INQ.UDING BUT NOT LIMITED TO THE RICiiT TO DISPOSE OF 

28 PROPERTY. Sl£ AND BE SUED, ENTER INTO CONTRACTUAL RELATIONSHIPS AND 
29 VOTE. INVOLUNTARY TREATIENT OR EVALUATION PURSUANT TO llfIS OfAPTER 
30 IS NOT OF ITSELF A DffiRMINATICJI OF LEGAL INCOtiPIT£NCY • EXCEPT TO 11f£ 
31 EXTENT PROVIDED IN SECTION 36-537 • SU9SECTICJI D. 
3Z H. A PERSON WHO IS OR HAS BEEII INVOLUNTARILY DETAINED II A 
33 FACILITY OR HAS RECEIVED SERVICES FOR A ti1£NTAL DISORDER SHALL NOT 8£ 

7 
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1 DISCRIMINATED AGAINST IN ANY MANNER. INCLUDING BUT NOT LIMITED TO. 

2 DISCRIMJNATION IN ANY OF THE FOLLOWING SITUATIONS: 
3 1. SEEKING EMPLOYMENT. 
4 2. REStt!ING OR CONTINUING PROFESSIONAL PRACTICE OR PREVIOUS 
5 OCCUPATION, INCLUDING CIVIL SERVICE E,tJLOYMENT AND OCCUPATIONS LICENSED 
6 BY THE STATE. 
7 3. OBTAINING OR RETAINING HOUSING. 
a 4. OBTAINING OR RETAINING LICENSES OR PERMITS. InUDING BUT 
g NOT LIMITED TO, f«>TOR VEHICLE LICENSES AND PROFESSIONAL OR OCCUPATIONAL 

10 

11 
12 

13 
14 
15 
16 
17 

18 
19 

20 

21 

LICENSES. 
I. DISCRIMINATION IN THE AREAS DESCRIBED IN SOOSECTJON H OF 

THIS SECTION fll:ANS ANY DENIAL ON lllE GROUNDS OF HOSPITALIZATION OR 

OUTPATIENT CARE AND TREAT'i:NT UNRELATED TO A PERSON'S PRESENT CAPACITY 
TO fl££T THE STANDARDS APPLICABLE TO ALL PERSONS. APPLICATIONS FOR 
POSITIONS, LICENSES AND HOUSING SHALL CONTAIN NO REQUESTS FOR INFOAM,. 
TlON WHICH ENCOURAGE SUOI DISCRIMINATION. 

36-536. Ftngerprtntin9i photographing; storage spacei 
1nforNt1on and records; clothing; personal 
possessions; 1110ney; wort 

A. EVERY PATIENT UNDERGOING INVOLUNTARY EVALUATION OR TR£ATfl£NT 
PURSUANT TO ANY PROVISION OF lllJS CHAPTER SHALL: 

22 1. NOT BE FINGERPRINTED EXCEPT AS REGULATIONS OF THE BOARD MAY 
23 PERMIT FOR EXCEPTIONAL CIRCUMSTANCES. 
24 2. NOT BE PHOTOGRAPHED WilllOUT CO"SENT OF THE PATIENT AND HIS 
25 ATTORNEY OR GUARDIAN. EXCEPT THAT HE MAY BE PHOTOGRAPHED UPON ADMJSSICJI 
26 TO A FACILITY FOR IDENTIFICATION AND ADMINISTRATIVE PURPOSES OF THE 
27 FACILITY. SUCH PHOTOGRAPH SHALL BE CONFIDENTIAL AND SHAU NOT BE 
28 RELEASED BY THE FACILITY EXCEPT PURSUANT TO COURT ORDER. 
29 l. HAVE ACCESS TO INDIVIDUAL STORAGE SPACE FOR HIS PRIVATE USE 
30 IIIEN INVOLUNTARILY DETAINED. 
31 4. HAVE AU INFORMATl<Jt AHO RECORDS 08TAINED IN TH£ COUii$£ OF 

32 £VALUATION, EXAMINATION OR TREATI£NT KEPT CONFIDENTIAL ANO NOT AS 

33 PUBLIC RECORDS, EXCEPT AS THE REQUtREflENTS OF A HEARING PURSUMT TO 

7 
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1 THIS CHAPTER MAY NECESSITATE A DIFFERENT PROCEDURE. SUCH lNFORMATttl4 
2 AND RECORDS MAY ONLY BE DISCLOSED. PURSUANT TO RULES ESTABUSHED BY 
3 THE BOARD TO: 
4 (1) PHYSICIANS ANO PROYIIXRS OF HEALTH, 111:NTN.. HEALTH OR SOCIAL 
5 AHO WELFARE SERVICES INVOLVED IN CARING, TREATING OR REHABIUTATING 
6 TH£ PATIENT. 
7 (b) INDIVIDUALS TO WHO-. THE PATIENT HAS GIVEN CONS[NT TO HAVE 
8 INFORMATION DISCLOSED. 
9 (c) PERSONS LEGALLY REPRESENTING THE PATIENT• AND IN SUCH CASE. 

10 TH£ BOARD'S Rll.ES SHALL NOT DELAY COMPLETE DISCLOSURE. 
11 (d) PERSONS AUTHORIZED BY A COURT ORDER. 
12 (e) PERSONS DOING RESEARCH, PROVIDED THAT THE BOARD ESTABLISHES 
13 Rtl.ES FOR THE CONDUCT OF SUCH RESEARCH, AS WILL INSURE THE AN(WIMITY 
14 OF THE PATIENT. 
15 (f) AS NEEDED TO AID IN THE INVESTIGATION OF A CRltE IIIIOt 
16 TH£ PATIENT EITHER COM'4ITTED OR WAS THE VICTIM OF WHILE UNDERGOING 
17 INVOLUNTARY TREATI£NT OR EVALUATION PURSUANT TO THIS CHAPTER. ONLY 
18 INFONTION RELATING DIREaLY TO THE FACTUAL CIRCltlSTANCES OF THE 
19 C°"'ISSION OF THE CRIME SHALL BE RELEASED IN SUat INVESTIGATICII. 
20 INFORMATION MAY BE RELEASED TO GOVERNtENTAL LAW £NFORC81:NT AGENCIES 
21 WHEN NECESSARY TO SECURE THE RETURN OF A PATIENT WHO IS ON UNAUTHORIZED 
22 ABSENCE FROM ANY FACILITY WHERE SUCH PATIENT WAS INVOLUNTARILY DETAINED. 
23 5. BE PERMtmo TO WEAR HIS OWN CLOTHING, TO KEEP AND USE HIS 
24 OWN PERSONAL POSSESSIONS tNQ.UDING HIS TOILET ARTIQ.ES AND TO KEEP ANO 
25 BE ALLOWED TO SPEND A REASONABLE SUN OF HIS O,N 0£Y FOR CANTEEN 
26 EXPENSES AND SMALL PURCHASES. 
27 B. IF A PATIENT OF THE STATE HOSPITAL WORKS, Suat WORK SHAU. 
28 BE IN THE PATIENT 1S INTEREST. IF TH£ PRIMARY PURPOSE OF Suat WORJt 
29 IS TO BEN£nT THE STATE HOSPITAL OR ANY AGENCY OF THE STATE. THE 
30 PATIENT M.IST BE EPflLOvtD AND PAID IN ACCORDANCE WITH UW. IF THE 
31 PURPOSE OF THE WORK IS THERAPEUTIC. THE PATIENT MAY OR MAY NOT BE 
32 PAID AS CIRCUMSTAr&CtS INDICATE. SUCH THERAPEUTIC WORK KIST BE PART 
33 or A PLANNED PROGRAM OF TR£A'MtfT DESCRIBED IN THE PATIENT·s RECORD 
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.J -~-' 



1 WITH THE RATIONALE FOR THE WORK•TREATll£NT INCLUDED. IT KJST BE 
2 PERIODICALLY SUBJECT TO REVIEW BY THE APPROPRIATE HOSPITAL R£Yl£W 
3 PROCEDURES. THE TERM •woRK11 DOES NOT t£AN MmRS OF PERSONAL 
4 HOUSEKEEPING OR PERSONAL MAINTENANCE. 
5 36-537. Qualtty of treatment; nergeney •dtcal Clrti 

6 seclusion or restraint 
7 A. EVERY PERSON DETAINED INVOLUNTARILY FOR TREATtOT OR EYALUA• 
8 TION PURSUANT TO THIS CHAPTER IS ENTITLED TO RECEIVE PHYSICAL AND 
9 PSYCHIATRIC CARE ANO TREATll£NT FOR THE FULL PERIOD HE IS' DETAINED. 

10 
11 
12 
13 

SUCH TREATit:NT SHALL BE SUITED TO THE NEEDS OF THE ?NOIVIDUAL AND 
SHALL BE HlJIANELY • SKILLFULLY AND SAFELY ADMINISTERED, A!tD THE FACILITY 
PROVIDING CARE AND TREATfi£NT SHALL KEEP A CLINICAL RECORD FOR EACH 
PERSON WHICH DETAILS ALL f£DICAL AND PSYCHIATRIC EYALUATJCIIS AND ALL 

14 CARE AND TREATft£NT RECEIVED BY THE PERSON. 

15 

16 
17 
18 

8. IN ORDER TO INSURE ADEQUATE PSYCHIATRIC CARE AND TREATl£NT 
AS REQUIRED BY SUBSECTION A, A FACILITY PROVIDING THE CARE AND TREAT• 
fi£NT SHALL PROVIDE, IN ACCORDANCE WITH RULES ESTABLISHED BY THE BOARD: 

1. A TREAMNT PROGRAM B~ED ON THE INDIVIDUAL NEEDS OF THE 
19 PERSON, AS ASCERTAINED THROUQi EVALUATION. AND UTILIZING ADEQUATE 
20 ll>DALITIES. 
21 2. CAREFUL AHO PERIODIC REEXAMINATIONS AND EVALUATICIIS OF EACH 
22 PERSClt BEING TREATED BY APPROPRIATE PROFESSIONAL PERScrtS. INCLUDING A 
23 PHYSICIAN. SUCH REEXAMINATl(J{S AND EVALUATIONS SHALL BE NADE AT LE~T 
24 ONCE EACH NI Nm DAYS TO l NS URE PROPER CARE AND TREA1l£NT ANO TO 
ZS INSURE THAT THE INDIVIDUAL IS DETAINED NO LONGER THAN NECESSARY. 
26 C. IN ORDER TO INSURE ADEQUATE PHYSICAL HEALTH CARE AND TREATl£JIT 
27 AS REQUIRED BY SUBSECTION A. THE FACILITY PROVIDJN't THE CARE AND TREAT-
28 f£NT SHALL PROVIDE. IN ACCORDANCE Willf RULES ESTABLISHED BY THE IOARD: 
29 1. A FUU PHYSICAL EXAMINATION ONCE A YEAR. 
30 2. ADEQUATE MEDICAL TREATft£NT IN THE LICiiT OF PRESENT MEDICAL 
31 UOWLEDGE IN ACCORDANCE WITH THE RESll.TS OF SUCH EXAMlNATJCltS. 
32 D. THE PROFESSIONAL PERSON JN CHARGE OF MY FACIUTY DETAINING 
33 A PATIENT PURSUANT TO THIS CHAPTER SHALL CBTAIN CONSENT FOR A SURGICAL 

•ZS-
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1 OPERATION NECESSARY TO SAYE THE LIFE. HEALTH. EYESIGfT, HEARING OR 
2 A Ute Of' SUCH PATIENT FROM THE PATIENT WHEN, IN THE OPINION OF THE 
3 PROFESSIONAL PERSON IN CHARGE OF THE FACILITY,. THE PATIENT HAS SUFFI• 
4 CIENT CAPACITY TO MAKE A REASONABLE DECISION. THE PATIENT HAS NOT BEEN 
5 ADJUDGED LEGALLY ItfCOtl>ETENT AND JS NOT A MINOR. NO OTHER CONSENT IS 
6 NECESSARY. IF THE PROFESSIONAL PERSON IN CHARGE OF THE FACILITY 
7 BELIEVES THE PATIENT DOES NOT HAVE SUFFICIENT CAPACITY TO MAKE A 
8 REASONABLE DECISION OR IF THE PATIENT HAS BEEN ADJUDGED LEGALLY 
9 INCOMPETENT OR JS A MINOR CONSENT SHALL BE OBTAINED FROM THE PROPER 

10 

11 
12 
13 

RELATIVES OR GUARDIAN. IF SUOi INDIVIDUALS CANNOT BE FOUND AFTER 
DILIGENT SEARCH, IN AH EMERGENCY THE PROFtSSitrfAL PERSON IN CHARGE OF 
THE FACILITY• BEING NOTIFIED OF THE PERTINENT MEDICAL FACTS, MAY GIVE 
SUCH CONSENT IF TU£ WILL NOT PERMIT OBTAINING APPROPRIATE JUDICIAL 

14 AUTHORITY. 
15 E. MECHANICAL RESTRAINTS SHALL NOT BE APPLIED TO A PATIENT NOR 
16 SHALL SUCH PATIENT BE SECLUDED UNL£SS. IN THE CASE OF CONFINO£NT IN 
17 

18 
A FACILITY• THE PROFESSIONAL PERSON IN CHARGE OF THE FACILITY OR A 
IEteER OF THE IEDICAL STAFF OF THE FACILITY OET£RMINES THAT SECLUSION 

19 OR RESTRAINT IS NECESSARY FOR THE SAFETY OF THE PATIENT OR OTHERS. 
20 EACH USE OF A RESTRAINT OR SECLUSION AND THE REASONS THEREFOR SHALL 
21 BE MADE PART OF TH£ CLINICAL RECORD OF THE PATIENT UNll:R THE SIGNATURE 
22 
23 
24 
25 
26 

OF THE PROFESSIONAL PERSON IN CHARGE OF THE FACILITY OR A f£'9ER OF 
THE .-EDI CAL STAFF. 

36-538. Y1s1tat1on; telephone; correspondence, 
re 11 g1 ous freedam 

EVERY PATIENT INV<I.UNTARILY DETAINED FOR EVALUATION OR TREATI£NT 
27 PURSUANT TO THIS CHAPTER HAS THE FOLLOWING ADDITIONAL RimtTS: 
28 1. TD BE VISITED IN PRIVATE AT ALL REASONABLE TIMES BY HIS 
29 PERSONAL PHYSICIAN. ATTORNEY AND HIS CLERGYMAN, ANO TO BE VISITED AT ALL 
30 REASONABLE TIMES BY ANY OTHER PERSON St.8JECT TO LIMITATIONS FOR GOOD 
31 CAUSE #S THE PROFESSIONAL PERSON IN CHARGE OF THE FACJLITT M\Y DIRECT. 
32 2. TO HAVE REASONABLE ACCESS TO TELEPHONES 8ETW£EN THE HOURS 
33 OF NINE A.M. AND NINE P .M. TO MAKE AND RECEIVE BOTH CONf'lll:mAL AND 

7 
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1 NON-CONFIDENTIAL CALLS. LOCAL CALLS SHALL BE ALLCMEO WITHOUT CHARGE 
2 AND LONG DISTANCE CALLS SHALL BE ALLOWED IF THE PATIENT CAN PAY THE 
3 FACILITY FOR THEM OR CAN PROPEII.Y CHARGE THEM TO ANOTHER NINER. 
4 THE FACILITY MAY RESTRICT SUOf PHONE PRIVILEGES OF A PATIENT NHEN 
5 NOTIFIED BY THE PERSON RECEIVING THE CALLS THAT HE IS BEING HARRASSEO 
6 BY SUCH CALLS AND WISHES THEM CURTAILED OR HALTED. 
7 3. TO BE FURNISHED WITH REISONABLE AMOUNTS OF STATIONERY ANO 
8 POSTAGE AND TO BE PERMITTED TO CORRESPOND BY SEALED MAIL WITHOUT 

9 

10 
11 
12 
13 
14 

CENSORSHIP WITH ANY PERSON. UNLESS THE PERSC14 RECEIVING SUCH CORRES• 
PONMNCE STATES THAT HE IS BEING HARP.ASSED BY SUCH CORRESPONMNCE AND 
WISHES IT CURTAILED OR HALTED. IN WHICH CASE TtfE FACILITY MAY RESTRICT 
OR HALT SUCH CORRESPONDENCE. 

4. TO ENJOY RELIGIOUS FREEOOM AND THE RIQiT TO CONTINUE THE 
PRACTICE OF HIS RELIGION IN ACCORDANCE WITH ITS TENENTS DURING THE 

15 DETAINt£NT • EXCEPT THAT SUCH RitJtT MAY NOT INTERFERE WITH THE ESTAB• 
16 
17 

18 

LISHED ORDER OR RELIGIOUS SERVICES AVAILABLE AT THE FACILITY AND AMY 

RELIGIOUS MINISTRATION RENMRED BY A CLERGYMAN SHALL BE PERSONAL TO 
THE PATIENT DESIRING THE SAHE. 

19 Sec. 4. Section 11-584. Arizona Revised Statutes. ts Mended 
20 to read: 
21 11-584. Duties 
22 
23 
24 
25 
26 
27 

The public defender shall perfom the following duties: 
1. Upon order of the court, he shall defend, advise It'd counsel 

without expense to the defendant any person who ts not fhtancfally Ible 
to employ counsel and who ts charged wtth the coaisston of a felony. 
The publtc defender shall also defend. advise and counsel such defendants 
at the preliminary hearing and prosecute 111 appeals to a higher court 

28 which arise frcm those cases which he 1s •tending. 
29 Z. He shall serve as attorney for the patients tn 111 sanity 
30 hearings •"e" IF appointed by the court. •l&er-111e-,,-••••• .. , 
31 lt•l44Nl-3i-5i4T 
32 :i. The public defender shtll keep a record of 111 sentces 
33 rendered by t11111 tn that cap1cfty and shall file wtth the bo.rd of 
34 supervisors an annual report of those services • 

.. 30 .. 
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1 Sec. 5. Section 14-863. Arizona Revised St1tutes, is U1ended 
2 to r11d: 
3 14-863. Guardian of tncoinpetent; powers and dutfes; bond 
4 A. If after hearing upon the pettt1on. 1t appears to the court 
5 that the person 1s incapable of taktng care of hf11Self or 111nagtng hts 

6 

7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
1t 
20 

21 
22 
23 
24 
25 

property. the court shall appoint a guardian of his person or estate, 
or both. 

8. THE COURT MAY SPECIFY PARTICULAR AREAS IN WHJOt THE PARTY 
REMAINS COMPETENT INClUDING, BUT NOT LIMITED TO, HCl.DING A LICENSE TO 
OPERATE A t«)TQR YEHIQ.E ANO THE PClfER TO EXECUTE A CONTRACT. 

1... c. The guardian so appointed shall have the care and custody 
of the person of hts ••rd• or the care and •nagt11ent of hfs estate, 
or both, until legally discharged. He shall ghe bond to the ward, 
tn 11ke 1111nner and wtth like conditions, and shall have the powers 
and duties prescribed for the guardian of I lltnor. 

Sec. 6. Title 14, chapter 6. Arizona Revised Statutes, ts 
uiended by addtng articles 6 and 7, to read: 

ARTICLE 6. GUARDIANSHIP OF GRAVELY' 
DISABLED PERSON 

14-911. Deftnttions 
IN THIS ARTICLE. UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. •&OARD• KANS THE STATE HOSPITAL BOARD. 
2. •DANGER TO OTHERS• MEANS A PERS<II WHO HAS ATTEMPTED TO 

INnlCT. OR HAS INnlCTED, Sll!STANTIAL BODILY HARM UPON A PERSON WITHIN 
TWELVE tOmfS PRECEDING THE HEARING ON INVOLUNTARY TREATIENT AND WHO 

26 AT THE TU£ OF THE HEARING PRESENTS A THREAT OF COMMITTING Sl8STANTIAL 
27 BODILY HAm4 TO OTHERS. 
28 3. •~GER TO SEU'• KANS BEHAVIOR WHICH CAUSES SEVERE OR 
29 I RREPARABLt INJURY TO REPUTATI<II OR ESTATE OR BODILY HARM TO SELF', 
30 INQ.UDING ATTEMPTED SUICIIX DANGER TO SELF IS NOT PRESENT IF THE 
31 HAZARDS TO SELF ARE RESTRICTED TO THOSE WHIOt MAY ARISE FROM CONDITICIIS 
32 DEF'JNED UNIXR GRAVE DISABILITY. 
33 4. •EVALUATION• MEANS A fU.TIDISCJPUNARY PROFESSIONAL ANALYSIS 
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1 OF A PERSON'S KDICAL. PSYCH(I.OGICAL, SOCIAL. FJNANCIAL AND LEGAL 
2 CONDITIONS AS MAY APPEAR TO CONSTITUTE A PROOLEM. PERS<WS PROVIDING 
3 EVALUATION SERVICES SHALL BE PROPERLY QUALIFIED. THE PSYCHIATRIC 
4 EXAMINATION SHALL 8£ PERFOIKD BY A QUALIFIED PSYCHIATRIST IF POSSIBLE 
5 AND SHALL BE PERFORJED IN ALL CASES BY A LICENSED PHYSICIAN. 
6 5. •EXAMINATION" KANS AN EXPLORATION OF THE PERSON'S PAST 
7 PSYCHIATRIC HISTORY• OF THE CIRCUMSTANCES LEADING UP TO THE PERSON'S 
8 PRESENTATION AND A PSYCHIATRIC EXPLORATION OF THE PERSON'S PRESENT 
9 1£NTAL CONDITION. 

10 
11 
12 
13 
14 
15 

6. •GRAVELY DISABLED" MEANS A CONDITION IN WHICH A PERSON IS 
UNABLE TO PROVIDE FOR HIS BASIC PERSONAL NEEDS FOR FOOD. CLOTHING ANO 
SHELTER AS A RESULT OF A 1£NTAL DISORDER OF A TYPE WHICH HAS: 

(a) DEVELOPED OVER A LONG PERIOD OF TD£ MD HAS BEEN OF LONG 
DURATION; OR 

(b) DEVELOPED AS A MNUFESTATION OF DEGENERATIVE BRAIN DISEASE 
16 DURING OLD AGE; OR 
17 (c) DEVELOPED AS A MANIFESTATION OF SOff'. OTHER DEGENERATIVE 
18 PHYSICAL ILLNESS OF LONG DURATION. 
19 7. "INDEPENDENT EVALUATOR• MEANS A LICENSED PHYSICIAN OR 
20 CERTIFIED PSYCH<I.OGIST SELECTED BY A PROPOSED PATIENT• PROPOSED WARD, 

21 BY A PERSON SEEKING REVIEW OF AN ORDER FOR HIS INVOLUNTARY TREATl£NT 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

OR OF HIS STATUS AS A WARD OR BY THE ATTORNEY OF ONE OF SUCH PERSONS. 
8. •LICENSED PHYSICIAN" 1£ANS ANY PHYSICIAN OR SURGEON LICENSED 

BY THIS STATE TO PRACTICE MEDICINE PURSUANT TO TITLE 32. CHAPTER 
13 OR 17. 

9. llftllENTAl. DISORDER• J£ANS. FOR PURPOSES OF INVOLUNTARY EYAl.tJA. 
TlON OR TREATJENT OF MENTALLY DISORDERED PERSONS. A SI.BSTANTIAL DISORDER 
OF THOOriiT, AFFECT. COGNITION OR MEP«>RY • BUT WHICH IS DISTINGUISHED FROM 
CONDITIOOS WHICH ARE PRIMARILY THOSE OF DRU& ABUSE• ALCOH<I.ISN OR 
1£NTA1. RETARDATION. "JENTAL DISORDER• IS FURTHER DISTINGUISHED FROM 
THE DECLINING MENTAL ABILITIES THAT DIRECTLY ACCOMPANY lflPENDING DEATH 

32 AND FROM THE MENTAL MANIFESTATIONS ASSOCIATED WITH TRANSITORY PHYSICIIL 
33 ILLNESS. 
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1 10. "MENTAL HEALTH EVALUATION AG£NCY" r£ANS A HEALTH CARE 
2 INSTITUTION LICENSED BY THE STATE DEPARTll:NT OF Pl.8LIC HEALTH ANO 
3 WHICH HAS BEEN APPROVED. PURSUANT TO SECTION 36-421, FOR A ll)Olnr.A-
4 TION OF SERVICE TO Uta.UDE THOSE SERVICES REQUIRED OF SUCH AGENCY BY 
5 THIS ARTia.E AND TITLE 36 1 CHAPTERS. 
6 11. "Pl:NTAL HEALTH SCREENING AGENCY" t£ANS A HEALTH CARE INSTI• 
7 TUTION LICENSED BY THE STATE DEPARTfl£NT OF PUBLIC HEALTH AND WHICH 

a 
g 

10 

11 
12 
13 
14 

15 
16 

17 
18 
19 

20 

21 

HAS BEEN APPROVED PURSUANT TO SECTION 36•421 FOR A MOOIFICATIO'I OF 
SERVICE TO INCLUDE THOSE SERVICES REQUIRED OF SUCH AGENCY BY THIS 
ARTIO..E AND Till.£ 36, CHAPTERS. 

12. "Pl:NTAL HEALTH TREATt£NT FACILITY" t£ANS A HEALTH CAR£ 
INSTITUTION LICENSED BY THE STATE DEPARTt£NT OF Pl.8UC HEALTH AND 
WHICH HAS BEEN APPROVED PURSUANT TO SECTION 36-421 FOR A MOOIFICATICN 
OF SERVICE TO INCLUDE THOSE SERVICES WHICH ARE REQUIRED OF SUOt 
FACILITY BY THIS ARTia.E AND TITLE 36. CHAPTER S. 

13. "PRESCRIBED FORM" MEANS A FORM ESTABLISHED BY THE RULES OF 
THE BOARD. 

14. "PROFESSIONAL PERSON IN CHARGE OF A FACILITY" MEANS A 
PSYCHIATRIST WHO IS DESIGNATED IN WRITING BY THE GOVERNING BOARD. 
AGENCY OR PERSON HAVING CONTROL OF THE FACILITY AS THE PROftSSIONAL 
PERSON IN CHARGE OF THE FACILITY FOR THE PURPOSES OF THIS ARTICLE AND 

22 TITLE 36. CHAPTER s. AND INCLUDES THE SUPERINTENDENT OF THE STATE 
23 HOSPITAL. IF A LICENSED PHYSICIAN WHO IS A PSYOIIATRIST IS NOT 
24 AVAILABLE TO THE FACILITY FOR THE PURPOSE OF BEING DESIGNATED. A 
25 LICENSED PHYSICIAN MAY 8£ DESIGNATED. 
26 
27 

28 
29 

30 
31 
32 
33 

34 

15. •PROPOSED WARD• l£ANS A PERSON FOR WHO( A REQUEST FOR 
£VALUATION HAS BEEN MADE PURSUANT TO TITLE 36, CHAPTER s. ARTICLE 2. 
OR FOR WHCJI A PETITION HAS BEEN FILED PURSUANT TO THIS ARTIO..E. 

16. "PSYCHIATRIST" t£ANS A LICENSED PHYSICIAN WHO HAS COMPLETED 
THREE YEARS GRADUATE TRAINING IN PSYCHIATRY 111 A PROGRAM APPROVE:D BY 
THE Afl:RICAN t£DICAL ASSOCIATION OR THE Nl:RICAN OSTE«PATHIC ASSOCIATtOf. 

17. •STATE HOSPITAL• MEANS THE ARIZONA STATE HOSPITAL. 
18. -SUPERINTENIENT9 MEANS THE SUPERIHTENIENT OF THE STAT£ 

HOSPITAL. 
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1 14-912. Appointment of guardian 
2 A GUARDIAN OF THE PERSON OR ESTATE. OR OF BOTH. MAY BE APPOINTED 
3 PURSUANT TO THIS ARTIQ.E FOR ANY PERSON WHO IS GRAVELY DISABLED AS A 
4 REStl.T OF 1£NTAL DISORDER. 
5 14-913. Pett tion 
6 A. WHEN THE PROFESSIONAL PERSON IN CHARGE OF A FACILITY PROVIDING 
7 EVALUATION OR TREATl£NT DETERMINES THAT A PERSllt IN HIS CARE IS GRAVELY 
8 DISABLED AS A RESUI.T OF KNTAL DISORDER. HE MAY FIL£ A PETITillt TO 
9 ESTABLJSH GUARDIANSHIP IN A SUPERIOR COURT IN THE COUNTY IN WHJOI THE 

10 FACILITY JS LOCATED. 
11 8. THE PETITION FOR GUARDIANSHIP SHALL BE VERIFIED AND SHALL 
12 INCLUDE THE OPINION OF 1WO PHYSICIANS THAT THE PERSIJi FOR lfHC)I 

13 
14 
15 
16 
17 

GUARDIANSHIP IS SOUGfT IS GRAVELY DISABLED AS A RESll T OF MENTAL 
DISORDER. 

14-914. Temporary gu1rdf1nshtp 
AFTER FILING OF A PETtTIIJi. AS PROVIDED FOR IN SECTION 14-913. 

THE COURT SHALL CONDUCT A HEARi NG ON TH£ APPOINMNT OF A TEMPORARY 
18 GUARDIAN. PRIOR TO SUOI HEARlNG THE COURT MAY APPOINT A GUARDIAN FOR 
1t A PERIOD NOT TO EXCEED THIRTY DAYS AND ON THE BASIS OF THE PETlTirM 
20 lF THE COURT IS SATISflED THAT SUOI PETITIClt SHCMS A NEC£SSJn FOR A 
21 TI:lflORARY GUARDIAN. SUOf GUARDIANSHIP EXPIRES AFTER THIRTY DAYS UNLESS 
22 PRIOR TO THAT DATE TH£ COURT CONDUCTS A HEARING ON THE ISSUE OF WHETHER 
23 THE PROPOSED WARD IS GRAVELY DISABLED. 
24 14-915. Telfl)Orary guardhn; arranguents; duratfon 
25 A TEMPORARY GUARDIAN UNIJ:R THIS ARTIQ.£ SHALL MAKE ARRANGE'l:NTS 
26 NECESSARY TO PROVIDE THE PROPOSED WARD WITH FOOD. SHELTER AHO CARE 
27 PENDING TH£ OETI:RHINATJON OF GUARDIANSHIP. HE SHALL GIVE PREFERENCE 
28 TO ARRANGEMENTS WHIOf ALUM TH£ PROPOSED WARD TO RETURN TO HIS HM, 
29 FAMILY OR FRIENDS. lf NECESSARY I THE TEMPORARY GlJARDIAN MAY REQUIRE 
30 THE PROPOSED WARD TO BE DETAINED IN A KNT,\L HEALTH TR£An£NT OR 
31 EVALUATION FACILITI. 
lZ 14-916. Hearing 

33 A. THE COURT SHALL CONOOCT A HEARING ON llfE PETITION FOR GIJARDIM-
34 SHIP WITHIN THIRTY DAYS OF TH£ FILING OF THE PtTITICJC, ANO SHALL CAUSE 

-
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1 NOTICE TO BE GIVEN TO THE PROPOSED WARD OF THE TU£ AND PLACE OF HEARING 
2 NOT LESS THAN SEVEN DAYS BEFORE THE HEARING. NOT LESS THAN FOUR DAYS 
3 BEFORE THE HEARING THE COURT SHALL APPOINT AN ATTORNEY roR THE PROPOSED 
4 WARD IF THE PROPOSED WARD IS NOT REPRESENTED BY AN ATTOIICEY. 
5 8. THE PROFESSIOW. PERSON IN CHARGE OF THE KNTAL HEALTH 
6 EVALUATION OR TREATKNT FACILITY, AT LEMT TWENTY-FOUR HOURS PRIOR 
7 TO THE HEARING, SHALL PROVIDE THE PROPOSED WAR0 1S ATTORNEY Willi 
8 COPIES OF THE PETITI<»t FOR EVALUATION. PREPETITIIJf SCREENING REPORT• 
9 EVALUATION REPORT ANO THE KDICAL RECOROS OF THE PROPOSED WARD. 

10 C. THE PROPOSED WARD•S ATTORNEY SHALL FULFILL Th£ FOLLOWING 
11 MINIMAL DUTIES: 
12 1. WITHIN TWENTY-FOUR HOURS OF APPOINTKNT CONDUCT M INTERVIEW 
13 Willi THE PROPOSED WARD. 
14 2. AT LEMT TWENTY-FOUR HOURS PRIOR TO THE HEARING, REVIEW THE 
15 

16 
17 

18 
19 

PETITION FOR EYALUATIIJf, PREPETITION SCREENING REPORT, EVALUATION 
REPORT AND THE PROPOSED WARD'S 1£DICAL RECORDS. 

3. AT LEMT TWENTY-FOUR HOURS PRIOR TO SUCH HEARING INTERVIEW 
THE PHYSICIANS WHOSE OPINI<JfS WERE INCLUDED IN THE PETITlllf FOR 
GUARDIANSHIP. 

20 FAILURE OF SUCH ATTOIICEY TO FULFILL AT LEMT THE DUTIES PRESCRIBED BY 
21 PARAGRAPHS 1 THROUQi 3 OF THIS SUISECTION IS CONTE,t>t OF COURT. 
22 D. AT THE TU£ OF THE FILING OF THE PETITlllf, THE COURT SHM.L 
23 NOTIFY THE AGENCY DR omCER PROVIDING GUARDIANSHIP INVESTIGATIIJf FOR 
24 THE COUNTY IN WHICH THE PERSON RESIDED OR WAS FOUND PRIOR TO HIS 
2S 
26 

TREAT1£NT OR EVALUATION THAT SUOI PETITION MM BEEN FIUD. AND THE 
COURT SHALL REQUIRE THAT A REPORT AND RECOf!MENDATION FROM SUOf OFFICER 

27 OR AGENCY BE PRESENTED AT THE HEARING. 
28 14-917. Appointment of guardian; powers; petition for 
29 placetlleftt; hearing 
30 A. THE PROPOSED WARD MD HIS ATTORNEY SHM..L BE PRESENT AT THE 
31 HEARING ON GUARDINiSHIP ANO SUCH ATTORNEY HAS TiiE RIQfT TO CROSS 
32 EXAMINE WITNESSES AND PRESENT EVIDENCE. THE EVIDENCE PRESENTED BY THE 
33 PETITIONER OR PROPOSED WARD SHALL INQ.UD£ TH£ CUNICAL RECORD OF TiiE 

-
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1 PROPOSED WARD. THE JUDGE SHALL REQUIRE TWO PHYSICIANS TO BE PRESENT 
2 AT THE HEARING WHO SHALL BE PSYOUATRISTS • IF POSSIBLE. THE PHYSICIANS 
3 SHALL TESTIFY ON THE BASIS OF THEIR PERSONAL EXAMINATI<lt OF THE PR0-
4 POSED PATIENT WHJOI SHALL HAYE BEEN PERFOIUIED AT LUST FORTY-ElaiT 
5 HOURS PRIOR TO THE HEARING. THEY SHALL EXECUTE WRIMN STATEfEITS ON 
6 OATH OF THEIR OPINION AS TO WHETHER THE PROPOSED PATIENT IS, AS A 
7 RESULT OF MENTAL DISORDER. GRAVELY DISABL£0. THIS TESTUC>NY ANO THE 
8 WRITTEN STATEt£NTS SHALL PRESENT THE FACTS AND OBSERVATICJtS UPON WHICH 
9 THE PHYSICIANS BASE THEIR OPINIONS AND SHALL STATE SPECtnCALLY THE 

10 NATURE AND EXTENT OF THE GRAVE DISABILITY. THE JUDGE S'iALL REQUIRE 
11 THE TESTltOff OR WRIMN STATEfENT • OR BOTH, OF AN INIEPENIENT 
12 EVALUATOR TO BE ENTERED INTO EYIIENCE. 
13 B. IF THE COURT FINDS THAT THE PROPOSED WARD IS GRAVELY DISMLED 
14 AS A RESll.T OF KNTAL DISORDER ANO IN NEED OF GUARDIANSHIP. IT SHALL 
15 APPOINT A GUARDIAN OF THE PERSON OR ESTATE. OR BOTH. SU0f APPOINTt£NT 
16 SHALL BE FOR A PERIOD NOT TO EXCEED ONE YEAR. THE QIARDIAN SHALL GIVE 
17 BOND TO THE WARD IN LIKE tu\NNER AND WITH LIKE CONDITIONS AS THOSE PRE• 
18 SCRIBED FOR THE QIARDIAN OF A MINOR. THE QIAROIAN SHALL HAYE THE P<MERS 
19 AND DUTIES PRESCRIBED FOR THE QJARDIAN OF A MINOR. THE PROYISlmt OF 
20 ARTIQ.£ 1 OF' THIS OfAPTER SHALL APPLY TO GUARDIANS APPOINTED PURSUANT 
21 TO THIS ARrIQ.£ EXCEPT AS tl>DIREO BY THIS ARTIQ.E. 
22 C. THE GUARDIAN SMALL MAKE ARRANGEMENTS FOR THE SHELTER. FOOD 
23 AHD CLOTHING OF SUCH WARD. FIRST PREFERENCE SHALL BE &IVEN TO ALL<IIING 
24 THE PERSON TO RETURN TO HIS HOME. FAMILY OR FRIENDS. SECOND PREFERENCE 
25 SHALL BE GIVEN TO PLACEt£NT IN A FACILITY AS CLOSE TO HIS HCK OR HCK 
26 OF A RELATIVE AS POSSIBLE, WHIOf FACILITY IS NOT DESIGNATED AS A TREAT• 
27 t£NT FACILITY. FINAL PREFERENCE SHALL 8£ GIVEN PLACEt£NT IN A IENTAL 
28 HEALTH TREATPl£NT FACILITY. PLACEPl£NT AT A MENTAL HEALTH TREATIENT 
29 FACILITY SriALL ONLY BE AntR THE COURT DETE1141NES AT A HEARING THAT 
30 ALTERNATIVE PLACEMENT IS NOT POSSIBLE. SUat HEARING SHALL 8£ CONOOCTED 
31 ON PETITION OF THE GUARDIA.-.. THE PETITION SHALL STATE SPECinCALU WHY 
32 ALTERNATIV£ PLACEMENT IS NOT POSSIBLE. THE HEARING SHALL BE CONDUCTED 
33 PURSUANT TO THE REQUIREt£NTS OF SECTION 14-916, EXCEPT THAT IT SHALL IE 
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1 HELD WITHIN SEVEN DAYS OF TiiE FILING OF THE PETITION ANO EXCEPT THAT 
2 THE DUTIES OF THE WARD'S ATTORNEY INCLUDE: 
3 1. CONOOCTING AN INTERVIEW OF THE WARD WITHIN TWEH'll•FOUR HOORS 

4 OF APPOINTf£NT. 
5 2. INTERVIEWING THE GUARDIAN WITHIN TWENTY-FOUR HOURS PRIOR TO 
6 THE HEARING. 
7 3. SUBMITTING TO THE COURT A WRITTEN REPORT ON ALL PLACEtt:NT 
8 ALTERNATIVES FOR THE CARE AND TREATK:NT OF THE PROPOSED WARD, STATING 

' 10 
11 
12 

WHETHER THEY ARE FEASIBLE AND THE RUSONS WHY OR WHY NOT. 

D. IF ALTERNATIVE PLACEl£NT CANNOT BE FOUND AT THE END OF THE 
THIRTY-DAY PERIOD ntE GUARDIAN SHAU CONFER WITH THE PERSON IN QfARGE 
OF THE FACILID ANO lHEY SHALL lHEN r:ETERMINE THE EARLIEST PRACTICABLE 

13 DATE WHEN SUCH ALTERNATIVE PLACEMENT MAY BE OBTAINED. 
14 E. lHE COURT SHALL FILE A REPORT AS PART OF THE COURT RECORDS 

15 
16 
17 
18 
19 
zo 
21 
22 
23 
24 
ZS 
26 
27 

ON ITS FINDI~ OF ALTERNATIVE TREATMENT AND THE SUPPORTING REASONS 
FOR SUCH flNDirtGS. 

F. ANY FACILITY IN WHIOf A WARD IS PLACED SHALL RELEASE lHE 
WARD WHEN THE GUARDIANSHIP TERMINATES lfiLESS lHE WARD AGREES TO 
VOlUNTARY TREATf£NT AT THE FACILITY. IF THE GUARDIAN HAS FILED A 
PETITION FOR REAPPOJNll£NT • THE FACILITY MAY DETAIN THE lfAAO AITTR 
THE END OF THE TERMINATION DATE ONLY IF THE PROCEEDINGS FOR RENEWAL 
OF GUARDIANSJUP HAVE NOT BEEN COtf'LETED AND THE COURT ORll'.RS THE 
WARD TO BE HELO UNTIL THE PROCEEDINGS HAVE BEEN COlfUTED. 

14•918. Alternatfwe placement 
A GUARDIM APPOINTED UNr:ER THIS ARTICLE SHALL FIND ALTERNATIVE 

PLACEf£NT FOR HIS WARD WITHIN SEVEN DAVS AFTER HE IS NOTIFIED BY THE 
PERSON IN CHARGE OF A FACILITY SERVING TKE WARD THAT THE WARD NO LONGER 

28 NEEDS THE CARE OR TREATf£NT OFFERED BY THAT FACILITY. SUOf PERIOD NAY 
29 BE EmNr:£0 8Y THE GUARDIAN AND THE PERSON IN CHARGE OF THE FACILm 
30 BECAUSE OF UNUSUM. CONDITIONS OR CIRCUMSTANCES. 
31 14-919. Renewal of guardianship; release of ward 

32 A. IF UPON THE TERMINATION OF AN INITIAL OR A SUCCEEDING PERIOD 
33 OF GUARDIANSHIP THE GUARD IM DETERMINES THAT GUARDIANSHIP IS STILL 

-



1 REQUIRED, HE NAY PETITION THE COURT FOR HIS REAPPOlNT,t;NT AS GUARDIAN 
2 FOR A SUCCEEDING ONE-YEAR PERIOD. THE PETITION SHALL INQ.UDE THE 
3 OPINION OF TWO PHYSICIANS THAT THE WARD IS STILL GRAVELY DISMLEO AS 
4 A RESULT OF MENTAL DISORDER. IF THE GUARDIAN IS UNMLE TO OOTAIN THE 
5 SERVICES OF TWO PHYSICIANS, HE SHALL REQUEST. THAT TH£ COURT APPOINT 
6 THEM. 
7 B. ANY FACILITY IN WHIOt A WARD IS PLACED SHALL RELEASE THE WARD 
8 WHEN THE QIARDIANSHIP TERMINATES lltlESS THE WARD AGREES TO VOLUNTARY 
t TAEAT,t;NT AT THE FACILITY. IF THE GUARDIAN HAS FILED A PETITION FOR 

10 
11 
12 

REAPPOINTMENT• THE FACILITY NAY DETAIN THE WARD AFTER THE END OF THE 
TERMINATION DATE ONLY IF THE PROCEEDINGS FOR RENllfAL OF QIARDIANSNIP 
HAVE NOT BEEN COfl>LETEO AND THE COURT ORDERS THE WARD TO BE HELD tllTtL 

13 THE PROCEEDINGS HAYE BEEN COlf>LETED. 
14 14-920. Guardianship fnvest1gatton 
15 A. EACH COUNTY SHALL DESIGNATE THE AGENCY OR OFFICER TO PROVIDE 
16 GUARDIANSHIP INVESTt&\TlON AS REQUIRED IN THIS SECTION AND TO REPORT 
17 TO THE COURT AT THE HEARING PROVIDED FOR BY SECTION 14-916. SUBSECTIClf A. 
18 B. THE AGENCY OR omCER PROVIDING GUARDIANSHIP INVESTI&\TIClf 
1t SHALL INVESTIGATE ALL AVAILABLE ALTERNATIVES TO QIARDIANSHIP AND SHALL 
20 RECOtKND GUARDIANSHIP TO THE COURT ONLY IF NO SUITABLE ALTERNATIVES 
21 
22 
2l 
24 
25 

AR£ AVAILABLE. THE REPORT TO THE COURT SHM.L BE COl9REHENSIVE AND SHALL 
CONTAIN ALL RELEVANT ASPECTS OF THE PERSON'S MEDICAL. PSYCHCl.OGICAL, 
FINANCIM.. FAMILY, VOCATI<JIAL AND SOCIAL CONDITt<ll a MD SHALL CONTAIN 
ALL AVAILABLE INFORMATI<II CONCERNING THE PERSON'S REM. MD PERSONAL 
PROPEm. ALL FACILITIES PROVIDING TREATfi£NT OR EYALUATION PURSUANT TO 

26 THE PROVISIONS OF THIS ARTia.E MO TITLE 36. CH.APTER S. SHALL DISQ.OSE 
27 Alff RECORDS OR INFORMATION IIHlOf MAY FACILITATE THE JIIYESTICiATJIJI. 
28 14•921. Rehearing on teg,orarx gu1rdfanship 

29 A. A WARD., HIS GUARDIAN OR A RELATIVE OR FRIEND OF THE WARD MY 
30 AT MY TIME PETITION A SUPERIOR COURT IN THE COUNTY IN 111101 TEJl>ORART 
31 GUARDIANSHIP W~ ESTABLISHED PURSUANT TO THIS ARTIQ.£ FOR A REHEARING 
3Z AS TO HIS STATUS AS A WARD. THE PETITIClf SHALL BE VERIFIED AND ALLEGE 
33 THAT THE WARD IS NO LONGER GRAVELY DISABLED AS A RESll.T OF MENTAL 
34 DISORDER. 
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1 8. THE COURT SHN..L CONDUCT A HEARING ON THE PETITIOI FOR REHEARING 
2 WITHIN SEVEN DAYS OF THE FILING OF THE PETITION AND SHILL CAUSE NOTICE 
3 TO BE GIVEN TO TH£ WARD AND THE PERSON REQUESTING A REHEARING OF THE 
4 TU£ AND PLACE OF THE HEARING ON THE PETITION NOT LESS THM THREE DAYS 
5 BEFORE THE HEARING. 
I C. THE WARD AND HIS ATTORNEY SHALL 8£ PRESENT AT THE HEARING MD 

7 THE WARD'S ATTORNEY HAS THE RIGHT TO CROSS EXAMINE WITNESSES AND PRESENT 
8 EVIDENCE IN BEHALF OF THE WARD. 
t D. IF THE COURT FINDS lliAT THE WARD IS NO LONGER GRAVELY DISABLED 

10 
11 
12 
13 ,. 
15 

AS A RESULT OF 1£NTAL DISORDER, THE COURT SHALL TERMlNATE HIS STATUS 
AS WARD AND THE FACILITY SHILL RELEASE THE WARD llfLESS HE AGREES TO 
VOLUNTARY TREATIENT. 

14-922. Rehearing on p1rd1ansh1p 
A. A WARD. HIS GUARDIM, A RELATIVE OR FRIEND OF THE WARD MY 

ONCE EAOI SIX fOtTHS PmTJON A SUPERIOR COURT IN THE COUNTY IN NHIOI 
16 QIARDIMSHIP WAS ESTABLISHED FOR A REHEARING AS TO HIS STATUS AS A 

17 WARD. THE PETITIOI SHALL BE VERinED AND ALLEGE THAT THE WARD IS NO 
18 LONGER GRAVELY DISABLED AS A REStl.T OF tl:NTAL DISORDER. 
19 8. THE COURT SHALL CONDUCT A HEARING ON THE PEmIOI FOR REHEAR-
20 
21 
22 
2J 
24 
25 
26 
27 

ING WlllilN FOURfEEN DAYS OF THE FJUNG OF THE PETITI01 1 AND SHALL CAUSE 
NOTICE TO BE GIVEN TO THE WARD AND PERStJt REQUESTING A REHEARING OF THE 
TINE AND PLACE OF THE HEARING NOT LESS THAN SEVEN DAYS BEFORE THE HEM• 
ING AND NOT LESS THAN FOUR DAYS PRIOR TO THE HEARING SHM.L APPOINT 
AN ATTORNEY FOR THE WARD IF HE IS NOT REPRESENTED BY AN ATTORNEY. 

C. THE APPOINTED ATTORNEY SHILL FULFILL THE fOLUIIING MINIM. 
OUTIES: 

1. WITHIN TWENT'f•FOUR HOURS OF APPOINT1£NT CONDUCT AN INTERYIEll 
28 WITH THE WARD. 

29 2. AT LEAST Mm-FOUR HOURS PRIOR TO THE HEARING, REYIEW THE 
30 COURT RECORDS PERTAINING TO lliE £STABLISHt£NT OF SUOI QJARDIANSHIP MD 
31 THE 11:DICAL RECORDS OF THE WARD. IF MY. 
32 3. PRIOR TO THE HEARING SIIIMlT A WRITTEN REPORT TO THE courr AS 
33 TO TH£ fEASIBILm OF ALTEIUTIYES TO GUARDJMSHIP MD THE SUPPORl'ING 
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1 REASONS THERETO. 
2 D. lll£ WARD AND HIS ATTORNEY SHALL BE PRESENT AT THE HEARING ANO 
3 THE WARD'S ATTORNEY HAS lllE RIGHT TO CROSS EXAMINE WITNESSES ANO PRESENT 
4 EVIDENCE IN lllE WARD'S BEHALF. 
5 £. lF THE COURT nNDS THAT THE WARD IS NO LONGER GRAVELY DISABUO 
6 AS A RESUl.T OF KNTAL DISORDER. HlS STATUS AS WARD UNDER THE PROVISICJIS 
7 OF THIS ARTICLE SHALL BE TERMINATED AND lllE FACILITY IN WHIOt THE WARD IS 
8 DETAINED SHALL REL.EASE HIM UNLESS THE WARD AGREES TO VOLUNTARY TREATPl:HT. 

9 

10 

11 
12 
13 

14-923. No pres1.ll'lptfon of 1nc(!!ll)eteng 

A PERSON WHO IS NO LONGER A WARD IS NOT PRESl.f«'O TO BE INCOf,PETENT 
BECAUSE OF HAVING BEEN A WARD. 

14-924. GuardtansMp supersedes previous orders 

A QIAROIANSHIP ESTABLISHED PURSUANT TO llllS ARTICLE SUPERSEDES 
14 ANO TERMINATES ANY ORDER FOR lNVOI.UNTARY TREATKNT OR EVAl.UATIOtt 
15 PURSUANT TO TITLE 36. CHA.OTER 5. UPON THE APPOINTKNT OF A GUARDIAN. 
16 
17 

18 

THE WARD SHALi. CONTIHUE TO BE DETAINED IN THE FACILITY IN WHIOI HE WAS 
DtrAINED AT THE TIK GUARDIANSHIP WAS ESTABLISHED UNTIL THE GUARDIAN 
HAS REASONABLE TU£ TO Arr TO SECURE ANY NEEtE'.D EVAl.UATICJI • CARE OR 

19 TREAMNT. BUT IN NO EVENT MAY HE BE DETAINED IN THE FACILITY MORE 
20 THAN TEN DAYS AFTER APPOINTPENT OF THE GUARDIAN. UNLESS TH£ GUARDIM 
21 HAS ACTED TO Pl.ACE HIS WARD IN SuOC FACILITY. 
22 ARTICLE 7. PUBLIC GUARDIM 
23 14•931. Estllbltsflnent of public guardian 

24 A. EACH COUNTY BOARD OF SUPERVISORS SHALL, BY RESII.UTICNI OR 
25 ORDINANCE, CREATE THE OFFICE OF PUBLIC GUARDIAN. nx THE COfl>ENSATIIJt 
26 
27 
28 

THEREOF ANO APPOINT A PIJILIC GUARDIAN THEREFOR. SUOf ~RDIAII SHAU. 
WITH THE APPROVAL OF THE SOARD OF SUPERVISORS, £STABLISH SUBORDINATE 
POSITIONS Ai◄D FILL SUCH StmOROINAT£ POSJTJ(JCS AS JS NEU'.SSARY TO 

29 EXECUTE THE PROYISIOO OF nus ARl'ICI..£. 
30 B. COSTS INCURRED IN CONCOCTING THE OFFICE OF PUBLIC GUARDIAN 
31 SHALL BE A CHARGE AGAINST THE COUNTY. 
32 14-932. Duttes of p•11c guardian, appointnl!nt 

33 THE COORT SHALL APPOINT A NLIC GUARDIAN FOR THOSE PERSONS 11 
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1 NEED OF GJARDIANSHIP AND FOR WHO'il THERE IS NO PERSIJf OR CORPORATIIJf 
2 QUALIFIED ANO WILLING TO ACT IN SUCH CAPACITY. 
3 Sec. 7. Sectton 31-224, Artzon1 Rltvtsed Statutes, ts aended 

4 to read: 
5 31-224. Mentally disordered prisoner; procedure for 
6 tnvoluntar,r hosp1taltzat1on; costsi transfer, 
7 reports; computation of time; dtsch1,:get 
8 wlunt1ry admhsfon 
t A. When a prtsoner confined tn the state prison discloses S,YIIPtcas 

10 of •ntal 4U1t111 DISORDER. the prtson physician sha1" examine hi•• and 
11 tf he ts detena1ned to be so afflicted. the phys1ctan shall report the 

12 
13 
14 
1S 
16 
17 

18 
19 
20 

fact tn writing to the superintendent of the prtson. descrtbtng the 

condition found. together with any reCOllllll!ndatfons he has. Upon 
receipt of the report, the superintendent shall fne-1-111t:ft+111-u 
,,.v44efl-iw-1eet♦•-i6-&Q9-1w4-lllttft1fieP-lhe-pneee44w9-sh1ii-enfeN 

u-en♦ele-1 ... f-elltphP-iy-HUe-3' PROCEED AS PROVIDED IN TITLE 36 • 
CHAPTER s. ARTia.E 2. 

B. The county 1n whfdl the court ts located shall be reimbursed 
for costs of the proceedings incurred by the county ff'OIII funds appro­

prtated to the state prison, upon certfffcatton by the clerk end judge 
21 of the court of the costs and approval of the c1a1• by the superin• 
22 tendent of the prison. 
n c. If the prtsoner ts determined to be ••un,-ni .. AS A R£SlLT 
24 OF KNTAL DISORDER,. A DANGER TO OTHERS OR Hl.-SELF, the court Shill 

25 order and direct that he be confined 1n the Arizona state hospital 
26 in the legal custody of the superintendent of the prison. The 

27 transfer of the prisoner to the state hospital shall be •de by the 
28 superintendent of the prison. 
2t 0. The superintendent of the state hospt tal shal 1 render to 
30 the superintendent of the prison. • quarterly report of the cond1tton 
31 of the prisoner. and when tt appears that the prisoner has sufftctent1y 
32 recovered that he Ny be returned to the prison without further r1st. 
33 he sha 11 be returned to serve the unexpf red tena. and the ,-ri od he us 
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1 confined 1n the state hospttal shall be counted as though served 1n 
2 prtson. If the term of imprisoruaent exptres during the the the 
3 •ntally Ht DISORDERED prisoner 1s conffned tn the state hospital, 
4 the supertntendent of the prison shall forward to the prtsoner h1s 
s 1ega1 discharge fl'Offl prison. 
6 E. NOTWITHSTANDING THE PROYISI<l4S OF SIJJSECTION A OF THIS SECTION• 
7 A PRISONER WHO IS tENTALLY DISORDERED MAY• UPON THE SUPERINTENDENT'S 
8 RECEIPT OF THE PRISON PHYSICINt'S REPORT THAT THE PRIS<14ER JS tENTALLY 
t DISORDERED, APPLY FOR VOLUNTARY Al14ISSION UNDER THE PROVTSic.tS OF 

10 SECTION 36-502. THE PRISc.tER SHALL BE IN THE LEGAL CUSTODY OF THE 

11 
12 

SUPERINTENDENT OF THE PRISc.t. 

F. PRISONERS TRANSFERRED TO THE ARIZONA STATE HOSPITAL PURSUANT 
13 TO THIS SECTION SHALL REMAIN ELIGIBLE TO ACCRUE GOOD-TUE CREDITS 
14 PURSUANT TO SECTI<if 31-251. DOlllLE-TU£ DEOOCTlfflS PURSUANT TO 

15 
16 
17 
18 
11 

SECTION 31-252 SHALL BE ALLOWED ANY PRISONER WHO WAS EARNING THE 
DEDUCTIONS lfKDIATELY PRIOR TO TRANSFER TO THE STATE HOSPITAL. AND 
TO ANY PRIS()fER PERFORMING ANY ASSIGNl€NT OF CONFIDENCE OR TRUST AT 
THE STATE HOSPITAL. 

8. NO PRISONER OTHERWISE ELIGIBLE SHALL BE DENIED PAROLE SCLnY 

20 BECAUSE HE IS CONFINED AT THE STATE HOSPITAL PURSUANT TO THIS SECTitlt. 
21 Sec. 8. Effect of provfs1ons upon pre-ex1st1ng 
22 c011111tments; provisions governtng new or 
21 pend1 ng proceedf ngs 
24 The provisions of this ch1pter do not apply retroacthe1y to 
25 terminate court coamtmenu of the mentally 111 under pre-ex1sttng 
21 la, or to otherwise affect persons ccanitted under pre-existing 1.,. 
27 except that: 

28 1. A person who 1s on cond1 t1on1l dtscharge froa the state 
H hospital shall continue on such status no longer tha one bundred 
30 eighty d11s after the effective date of this chapter and shall be 
31 released frGII conditfon11 discharge at or before the end of such 
32 period. 
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